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PREFACE TO THE THIED EDITION. 



In this, the Thurd Edition, I have endeavoured to render my 
exposition of the Land Act of 1870 still more correct and 
complete. In the present Preface I propose to review the 
main questions raised for judicial consideration under its pro- 
visions, and the decisions come to upon them. I shall also 
offer some remarks on the conclusions thus arrived at, and the 
more important points still sub jiuiice. 

The experience of two years justifies, I think, the opinion 
expressed in the first edition of this hook, that the Act of 
1870, although not a settlement of, was a great advance 
towards settling the Irish land question. It rests upon prin- 
ciples which are sufi&ciently in harmony with Irish history 
and circumstances, and only need to he carried out in a just 
and courageous manner to the whole of Ireland. 

1^0 Act passed in modem times has given so large a scope 
for the exercise of judicial discretion in its application. The 
difiiculty of construing it has been enhanced by the novelty 
of the subject, by the defects of the legislation, and by the im- 
perfection of the language. 

The result of this agrarian enactment must, therefore, 
largely depend on the decisions of the Chairmen of Quarter 
Session^, and of the Judges of Assize on appeal, and in the 
last resort, on the judgments on cases reserved for the legal 
opinion of the superior judges who constitute the Court for 
Land Cases Reserved. Of the latter only one as yet exists,* but 
the two former classes are sufiiciently numerous to warrant a 
review of them, in order to appreciate their general results 
and the divergencies of opinion on important points. 

• Holt V. Lord Harbferton, 6 Ir. L. T 1. I have coUected (below, p. civ) 
the reports of decisions so far as these are given in the Irish Law Times. 
In the text I have referred to some cases which as yet have only been re- 
ported in the newspapers. <^ 
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THE ULSTEE TENANT-EIGHT. 

To begin with the Ulster tenant-right, two essential ques- 
tions have been discussed — one affecting the nature of the 
custom as legalized by the Act, the other as to the tenancies 
intended to be embraced under its provisions. 

"What is the Ulster Tenant-Eight ? 

The first of these questions may be stated as follows : — Is 
the Ulster tenant-right custom, which the Act declares to be 
legal, an ancient and general custom extending over the entire 
province, or does it merely mean special usages, often of recent 
date, and only extending over particular estates 1 * 

A case (Austin v. Scott, Q.S., 5 Ir. L. T. 172, S. C. A. ib. 
1 73) which might have thrown some light on this question, was 
entered for bearing before the Court for Land Cases Eeserved, 
but it has not yet been heard. The only judicial light, there- 
fore, thrown upon the point must be sought in the cases at 
Quarter Sessions, and a small number of appeals at the As- 
sizes. 

Among these some will be found which tend to establish 
the former view, while others lean towards the latter. It 
might be expected that considerable divergencies would arise 
from the multiplicity of tribunals. But apart from such indi- 
vidual differences of judgment, the variety in judicial decisions 
may,. I conceive, be mainly traced to the language of the Land 
Act itself. 

The first section declares to he leg^il '*the nsagea prevalent 
in the province of Ulster, which are known as, and in the Act 
intended to be included under tlie denomination of, the Ulster 
tenant-right custom.'' The second section, as regards any 
holding not situate within ih^jfyrovince of Ulster, legalizes '* a 

• The Keport of Lord Lifford's Committee notices this difficulty in the 
working of the Act, so far as relates to the area of proof (" whether 
the Ulster usage is to be determined by the practice of the estate or by 
that of a larger area "), but it does not notice the other difficulty as to 
the time of the proof — whether the ancient practice or modem limitations 
should prevail. This liast point was specially raised by the case reserved 
on Austin v. Scott, 5 Ir. L. T., 173. To some extent the two questions 
coincide, but they are distinct, and should be kept so. 
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usage wHcli it shall appear prevails, which in all essential 
particulars corresponds with the Ulster tenant-right custom." 
Taking these two clauses together, and looking at the words 
marked in italics, the Act seems clearly to point to the legaliza- 
tion of an ancient custom extending over that entire pro- 
vince, liahle to variation in secondary matters, but not liable 
to be abrogated or essentially curtailed by the mere act of the 
landlord. 

Unfortunately, the second half of the first section somewhat 
conflicts with the view thus suggested, and certainly throws 
serious difficulties in the way of its application. It obliges the 
claimant to prove that the particular holding in respect of 
which the claim is made, falls under the custom. That 'such 
proof should be required out of Ulster is intelligible, but 
within that province it is notorious that the custom prevails, 
and the just course would, I conceive, have been to presume 
the applicability of the general custom of Ulster, leaving the 
landlord to establish the existence of any modification not incon- 
sistent with it. The legislature has not taken this course, and 
hence the local circumstances and estate usages have been in 
some cases allowed to govern the claim. In other cases the 
difficulty of proving a usage has obliged the Ulster tenant to 
fall back upon his claim (if any) for disturbance and improve- 
ments. Lastly, the refusal to allow the claim to be made in 
the alternative under the custom, or under the third and fourth 
sections, has induced claimants in several cases to abandon 
the former, and rely on the latter.* 

In the absence, therefore, of any guiding principle or judicial 
decisions of general application, I can only call attention to 
some of the more important expressions of judicial opinion in 
reference to Ulster tenant-right, and offer such observations as 
they suggest to my mind. 

Among judicial commentaries on the nature and proof of 
Ulster tenant-right, the most elaborate which I have met with 
is that recently pronounced by the Chairman of Quarter Ses- 
sions for the County of Fermanagh (Patrick Joseph Blake, 

♦ The report of Lord Lifford's Committee notices this difficulty in the 
working of the Act. The decisions of the Chaii-men-on the point con- 
flict. (See below, pp. civ, cxiv.) 
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Q.c.) The most important portions of this judgment are as 
follows {Enniskillen Advertiser, 4th July, 1872): — 

Jolly V, Archdale, and Kerrigan v. Archdale. 

" The Chairman, on taking his seat, said he had some ob- 
servations to make as to the grounds on which he had, the 
previous evening, given his decision in the cases in which 
Jolly and Kerrigan were the claimants, and Captain Archdale 
the respondent. He thought that in those cases where claims 
were sought to be established under the Ulster tenant-right 
custom, he himself and the other chairmen in the northern 
counties should be most careful in giving decisions on the exis- 
tence and varieties of that tenant-right custom on the different 
properties, inasmuch as they were, to a very considerable extent, 
making the law. The grounds upon which he decided those 
cases were these : — He considered that the evidence established 
the existence of tenant-right upon the Archdale property ; and, in- 
deed, he might say that he himself had judicial knowledge of 
the existence of that. He had very good grounds, exclusive of 
this evidence, for believing it existed ; and though the agent, 
N. M. Archdale, seemed exceedingly anxious to abolish it — 
though he certainly seemed anxious to abolish or narrow it — he 
did not succeed in doing so. He (the Chairman) therefore thought 
he was bound to hold that tenant-right existed on the estate, and 
that being the case, how did matters stand ? What would have 
induced those parties who had sold, having leases, to have com- 
municated with the landlord and his agent ? They were as much 
owners under that lease as was his friend Mr. CoUum, who had sold 
his house to the clergymen here, most likely without consulting 
Lord Enniskillen at all on the matter. They wanted, of course, 
to know if, on the fall of the lease, they would be treated 
as the tenants from year to year who enjoyed tenant-right. 

" It was his first duty in such a case to ascertain and enquire 
whether, as a matter of fact, any kind of tenant-right did exist 
on the particular property, and that he had not the privilege, nor 
did the new land law seek the privilege, of establishing or re- 
commending any new custom or usage, but merely to give the 
force of law to those already in existence. Now, he found 
transactions taking place on the property in question, that 
could only be explained on the hypothesis that tenant-right did 
exist. Then, the tenant-right being proved to exist, what 

ARE THE CHARACTERISTICS OF TENANT-RIGHT? One is that the 

tenant shall remain in possession whether he holds under a 
lease or holds without a lease, subject, on the fall of the lease, 
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to a reasonable revision of the rent ; and subject, where there is 
no lease, to a periodical revision of the rent on a periodical re- 
vision. The tenant is to continue in possession in that way ; and 
that he took to be tenant-right. He believed that tenant-right 
originated in the peopling of this province at a certain period ; 
and also believed that just as the landlord got his grant of the 
forfeited lands, taken from theorigin.al proprietor or chieftain on 
account of his disloyalty, so the imported tenants got their rights 
to remain on the lands, under the circumstances he had men- 
tioned, the rent being, at terms of from twenty to thirty years, 
periodically revised. Then the first stage of tenant-right was 
simply that the tenant himself rem&ined in possession, and so re- 
mained subject to a reasonable and periodical increase of the rent. 
The next phase of tenant-right is : Suppose the tenant does not 
remain in possession, and that he is parting with his interest in 
the property by transfer or assignment, that he (the tenant) 
should be at liberty to do so according to his own pleasure ; but 
that, at the same time, the landlord should have his right 
of veto — ^that the landlord should have the right to say, " I 
won't accept of that man," and that he can continue to say so as 
long as there is any reasonable objection against the char- 
acter, solvency, etc., of the person to whom the tenant proposes 
to transfer his interest. That veto of the landlord does by no 
means amount to saying, " I won*t let you sell at all." This se- 
cond stage of tenant-right was exactly this, that the tenant should 
have the liberty of substituting for himself another person equally 
good in the farm. 

** In connection with this part of the custom was the question of 
the price to be paid by the tenant, if there was a sale of land 
from the old tenant to a new one, with the concurrence of the 
landlord ; and it is this point of the question that causes an ap- 
parent variation in the tenant-right on various properties. The 
outgoing tenant pockets the price, which was differently regula- 
ted in different districts. On some estates the landlord fixed the 
price, on some estates the price was limited to a certain number 
of years' purchase, and on others the tensint who wished to part 
with the land could sell it by public auction. All these apparent 
differences are not, to speak in the language of logicians, the es- 
sential attributes of the custom — they are merely the accidents 
of it ; and wherever any of these regulations have been permar 
nently established on the estates, he (the Chairman) would say 
they were absolutely binding. 

" Thus, on Sir Victor Brooke's estate (referring to Noble's case 
at Newtownbutler March Sessions), a man came in as the assignee 
of a former tenant. He had bought in spite of the landlord ancj 
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agent, and contrary to the known fixed rules of the estate. He 
(uie Cliairman) had dismissed the claim. That having been done, 
and Mr. Sankey, the agent, having, so to speak, asserted the dignity 
of the rules of the estate, he (Mr. Sankey) very properly and ju- 
diciously went out of the court with the tenant ; and in some 
private arrangement the man was very generously recouped, to a 
great extent, in the capital he had imprudently expended. He 
(the Chairman) maintained these rules where they were estab- 
lished, and looked upon them as the characteristics of the tenant- 
right existing in any particular estiites. 

" The next stage of the question is arrived at when we suppose 
a case where the old tenant is not remaining in possession, and 
where he is not selling, but that the landlora is taking the land 
to himself. If the landlord takes the land himself, there is a 
question of law, whether they (the chairmen of quarter sessions) 
have authority to make the landlord pay the purchase money for 
coming into possession — whether there is no injunction restrain- 
ing them from so doing. There is no difficultv when the tenant 
is about to sell to an incoming tenant ; but there are men who 
entertain grave and strong doubts as to whether they (the 
chairmen) should say to the landlord, "You must become a pur- 
chaser." There is something very harsh, and even unjust, in 
that. 

" It brings the landlord, a man of intelligence, and one who un- 
derstands and is greatly affected by fluctuation in the prices of 
land according to circumstances, into* competition with men who 
never think of anything but the present. Men like the landlords 
understand, for instance, how land rose to such a price during 
the French war, and the prosperous condition of the country, so 
that some years after it would not bring one-third of the money. 
The landlord is almost always a man of education, foresight, and 
intelligence, and he understands this ; but, if forced to buy in the 
way referred to, they are brought into competition with men who 
seem to be affected with what he might term the wild fury for land 
so prevalent at present. His (the Chairman's) own impression was 
that there has been, in many counties, a considerable amount of 
indiscretion in the way the operation of this Land Act has been 
forced on by the land-owners themselves. The litigation, gene- 
rally, in all the land courts, has been the act of the landlord. If 
the tenant is not disturbed he has no claim, and every land claim 
has been founded on an ejectment. His (the Chairman's) own 
opinion was, that it is rash and imprudent to bring these eject- 
ments, and that to commence now, when the prices are so unrea- 
sonably high, is more injurious to the owners themselves than to 
•ny one else. He thought it would be much better for a landlord 
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who had reason to wish himself rid of tenants to wait till things 
have become more quiescent. 

" He had now shown the three phases of tenant-right, and he 
might mention that when a landlord puts a tenant out of 
possession, and purchases the holding himself — as in the case of 
Jolly and Archdale, or Kerrigan and Archdale — the tenant- 
right then, as regards that piece of land, is utterly extinguished. 
No claim under any custom of tenant-right can ever be made 
against that portion of the land again. ,The landlord, having so 
purchased, comes under the proviso contained in these words of 
the provisions of the Act (read first section of the Land Act), 
that, ** where the landlord has purchased or shall hereafter pur- 
chase or acquire from the tenant the Ulster tenant-right custom 
to which his holding is subject, such holding shall thenceforth 
cease to be subject to that Ulster tenant-right custom." There- 
fore, every landlord who is now obliged to pay the purchase 
money — the same purchase as an incoming solvent tenant would 
pay — gets the benefit of having the whole usage that formerly ex- 
isted as regards that holding finally extinguished and for ever 
abolished. Any future tenant will then have no right to claim 
anything except under sections 3 and 4 of the Land Act. Claims 
of the latter kind were not nearly so good as the tenant-right 
custom or usage.** 

Mr. Blake has, justly I think, given prominence to the 
tenants', customary claim to continue in possession at a fair 
rent, as the primary feature of Ulster tenant-right, and that 
from which all the rest flow. It appears to me, however, that 
as a logical deduction from this position, confirmed by the 
general understanding and practice of the Northern province, 
the tenants' claims, under the second and third heads noticed 
by the Chairman, stand on a higher ground than he is willing 
to allow to them. I submit that serious qualifications are 
necessary before we can accept the proposition, that " wher- 
ever estate regulations have been permanently established on 
the estate, they are absolutely binding." I grant that cases 
may exist where such estate-rules might, under the Act, 
rightly be held binding on the tenant. For example : if it 
appeared in proof that he came in since they were established, 
and had, in terms, or by his acts, assented to them as regu- 
lating his tenancy. But I contend, that in the absence of 
such proof the presumption is against the binding force of 
estate-rules, so far as these are inconsistent with, and limit or 
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abrogate the general tenant-right of Ulster. Thisre is no 
principle better settled by the English decisions on agri- 
cultural usages than this, that the status of the outgoing 
tenant is regulated by the position he occupied as an incoming 
tenant. (See Dixon on the Law of the Farm), The landlord 
may disapprove of the usages, and wish to abolish or modify 
them, but when the law has sanctioned them, he can only do 
so by indemnifying the tenant in respect of the money he 
paid when entering the*farm, or by making with him or an 
incoming tenant a precise agreement regulating the new terms 
of tenancy. He clearly cannot alter the terms of a subsisting 
tenancy merely by promulgating new regulations. The ap- 
plicability of the view here submitted to the Ulster custom 
derives some confirmation from the decision in the important 
case of Frielv. Loi-dLeitrim (Q. S., 5 Ir. L.T. 187; S. C. A., 
Jr. L. T. 86). The facts of that case are shortly stated 
below (p. cvi). The judgment of the judge in appeal, Mr. 
Justice Lawson, was as follows : — 

" His Lordship, in delivering judgment, said— I don't entertain 
any doubt whatever about this case. The only question I have 
to try is whether this holding is proved to be subject to the Ulster 
tenant-ri^ht custom. It has been proved to my satisfaction by 
Mr. Bead, a very respectable gentleman, that the tenant-right 
custom exists, and is recognised on the adjoining estates, and it 
has been proved, and I think it is perfectly clear, to my satisfac- 
tion, that this particular estate was also one on which this Ulster 
tenant-right custom prevailed. I think it is perfectly clear that 
until the time of the present Earl, this custom prevailed. The 
tenants got hberty to sell, and a new tenant got possession, subject 
to the approval of the office, and of course the office had a right 
to be satisfied with the incoming tenant, so as to prevent an im- 
proper person getting into possession of the property on the 
estate. And here I find that Hugh Friel himself, in pursuance of 
the custom with the agent's approval, paid of his own money £180 
for the interest of a tenant in a portion of the farm lately held by 
him. That was done with the approval of the gentleman who 
acted as agent for the time being, and I would require to hear 
evidence different from what I have heard here to satisfy me that 
this holding, which was once subject to that custom, has since 
ceased to b^ subject to that custom. I would understand it if 
Lord Leitrim, after he succeeded to the estate in 1855, gave 
notice to every tenant on the estate that he would abrogate the 
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custom of the estate. If he had done that I would reserve a point — 
whether it was in the power of the landlord to abrogate the 
custom by giving notice to the tenants that the custom would not 
be allowed to prevail any longer. As it is, I think this holding 
has been proved to be subject to the Ulster teaant-right custom, 
and I am of opinion that Lord Leitrim has not given me evidence 
that that custom has ceased to apply to it. Lord Leitrim says 
he has not allowed sales to take place on his property. He tells 
me that the Misses Allan were not allowed to sell, and, in a great 
many instances, he states that he refused to permit sales ts^sLing 
place ; but that in my mind, is not a distinct notice to the tenants 
who held their respective holdings subject to this tenant-right 
custom. His refusal, in my opinion, was not a general notice to 
the tenants that in future the rights under the custom would be 
taken from them. Therefore, in this case, I am of opinion that 
the tenant-right custom prevails and continues, and on that 
ground I decide in accordance with the decision of the Chairman, 
and award the claimant £250, which sum I consider moderate 
and reasonable.'' 

It will be observed, however, that the learned judge who 
sat in appeal rested his decision on the want of evidence to 
prove the issuing by the landlord of a rule abrogating or 
altering the custom which originally subsisted. The question 
as to the effect of such a rule if brought home to the know- 
ledge of the tenant, has not been findly decided, though the 
point was reserved in Austin v. Scott (5 Ir. L. T. 173), for 
consideration by the highest Court of Appeal. The anxiety 
which the Ulster tenants feel on the subject is clearly ex- 
pressed in the following resolution adopted at a public meeting 
of the " County Tyrone Tenants' Protection and Land Law 
Beform Association, held at Dunamanagh, on the 5tli March, 
1872 :— 

" That we regard the ancient and unrestricted tenant-right of 
Ulster as the basis of the prosperity of the province, and founded 
on justice, and we regard with dismay the decisions under the 
Act which go to legalize the office rules as being contrary to the 
express declaration of Mr. Gladstone, and against the Interests of 
the tenants, of the good landlords, and of the country generally.*' 

Another question in connection with these estate-rules 
deserves more consideration than it seems to have received ; 
namely, how far they are reasonable and consistent with the 
usages prevalent in the province, and hnovm as the custom of 
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Ulster. Some limitations may be so ; others not. For exam- 
ple, a usage that the other tenants on the same estate should 
have a prior right of purchase might be deemed reasonable and 
valid. It harmonizes mth the landlord's admitted customary- 
right to object, on just grounds, to a proposed incoming 
tenant. On the other hand, the validity of arbitrary limita- 
tions of the selling price may justly be questioned. 'No doubt 
the tenant cannot claim an absolute right to sell to the highest 
bidder ; for, even supposing him to be unobjectionable, it is 
conceded that the landlord is entitled to a fair increase of rent, 
where the value of the property has risen from general causes, 
irrespective of improvements effected by the tenant. This 
right of the landlord must manifestly affect the price offered 
by an incoming tenant. But when, for example, the selling 
price is limited to a certain number of years' purchase, or a 
definite sum per acre, it is obvious that such a rule is unjust 
and impolitic, because it places on the same level the improv- 
ing and the unimproving tenant. I submit, therefore, that 
this and similar limitations should be rejected as being incon- 
sistent with the genuine usages prevalent in the province of 
Ulster, and knovni as the Ulster tenant-right custom. 

As regards the third aspect of the Ulster custom, noticed 
by Mr. Blake, it seems to me that the tenant's possessory 
interest being once conceded, the landlord who resumes 
possession may reasonably be required to pay the ordinary 
selling price. If the tenant evicted is unsatisfactory, the 
incoming tenant will reimburse the landlord's outlay. If the 
landlord wishes to abolish the custom, he must, as settled in 
such cases by the law of England, acquire the right to do so 
by buying out the subsisting tenant-right. If the proprietor 
wants the land for his own advantage — for example, to enlarge 
his demesne or as building land, it seems still more reasonable 
that the tenant should not be the sufferer for a change in his 
condition imposed without his default, and against his wish. 
The hardship alluded to as to the rate of purchase money is, I 
am inclined to believe, greatly overrated. Landlords them- 
selves do not hesitate to give what, commercially speaking, 
must be considered " extravagant prices," merely to acquire 
a territorial status and the social advantages incident to landed 

>prietorship. Much less should we blame the farmer who 
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is anxious, perhaps, to preserve his ancestral home and 
holding, or to invest his savings in agricultural industry. 
Nevertheless, for the reasons stated hereafter, I believe that 
the prices given for Ulster tenant-right are even higher than 
they seem to be when estimated according to an economical 
standard which is theoretically erroneous and practically 
misleading. 

To WHAT Tenancies does the Ulster Custom Extend 1 

The Eeport of Lord Liflford's Committee notices this diffi- 
culty in the working of the Act : " Whether, at the expiration 
of a lease, the Ulster custom is to prevail over the covenant 
and surrender in the lease ] " 

The question thus raised is one of the greatest importance. 
The judicial decisions both at Quarter Sessions and on appeal 
at the Assizes, are conflicting. — (See below, p. cv). The point 
has been reserved for judgment by the Judge (Mr. Justice 
Barry), who heard several land appeals at the late Assizes for 
Downpatrick. — (Menown v. Beauclerk, Wallace v. McClelland, 
and JohnstonV. Torrens). 

In one of these cases, as in a case decided in another county 
(Allison V. Mansfield,^ Q.S., 6 Ir. L. T. 37, affirmed at the 
Assizes), the difficulty arose whether the Ulster custom was 
proved to extend to leases in respect of the claimant's holding. 
As before observed (p. 9), this difficulty is raised by the lan- 
guage of the Act which, instead of creating a general presump- 
tion in favour of the provincial custom, throws the burden of 
proof on the tenant, and leaves it doubtful "whether the 
Ulster usage is to be determined by the practice of the estate 
or by that of a larger area.*" The evidence given before the 
Devon Commission (Report and Evidence, Pari. Papers, 1845,) 
went strongly to show that the custom applied equally to ten- 
ancies at will and to leaseholds. Afterthe lapse of a quarter of 
a century, we find that, generally speaking, the same state of 
things prevails throughout the Northern province. — (See .the 
Reports from Poor Law Inspectors in Ireland as to the exist- 
ing relations between Landlord and Tenant, 1870 — particu- 



• Eeport of Lord Liffdrd'a Committee. 
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larly those of Mr. R Hamilton, Dr. Brodie, Mr. O'Brien, and 
Dr. Knox, pp. 12, 36, 102, 143). This is important, because 
the difficulties of proof may be considerably diminished if the 
Courts take a liberal view, and allow the usage as to leases to 
be decided by evidence of the practice over a large area. 

The following remarks by the Chairman of Quarter Sessions 
for the County of Fermanagh, on this head, are deserving of a 
careful consideration (see before, p. 9) : 

Graham v. Lord Erne, 

" The Chairman said the case was one of those which involved 
this difficult question of Tenant-right on the Expiration of a 
Lease, a question that must be settled by the practice of the land 
courts. 

" In order to establish the existence of tenant-right as to lauds 
held uuder lease, it is not sufficient, in my mind, to establish that 
tenant-right was recognised in holdings held from year to year. 
At all events, I am doubtful that it is sufficient ; and a large 
number of chairmen are of the same opinion. You might prove 
on an estate that a tenant-right was recognised in relation to 
tenants who occupied from year to year ; and yet, that might 
fail to carry out the fact that tenant-right was recognised in pre- 
mises held under a lease. It is to be ascertained whether the ac- 
ceptance of the lease was not intended to operate as a measure put- 
ting an end to tenant-right of the holding. We are to enquire 
into the nature of tenant-right as a question of fact, as I read 
yesterday from Mr. Gladstone's speech in bringing forward the 
Land Bill. I am not using his words as an authority on what 
tenant-right is, but as what I consider to be the true exposition 
of the Act of Parliament, and the intention of the legislature in 
passing it. The words are as follows (or to this effect : — 

" * V iewing it as a covenant, we propose to take it as it is, to 
convert it into law, and allow it to be examined into as a ques- 
tion of fact by the Courts constituted under this Bill.' 

" That is, we have to consider, first, as a question of fact, did 
tenant-right exist on the property ; secondly, if we find it did 
exist, we have to determine what the nature of that tenant-right 
was. 

" Now, it might be that there was a tenant-right on the pro- 
perty ; and it might be, in its nature, a tenant-right affecting 
only tenancies from year to year. It might also, in another case, 
affect tenants holding under leases — coming into effect on' the 
xpiration of their leases. How are both these facts to be deter- 
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mined but by the dealings between the landlord and his agent on 
the one side and the tenant on the other ? 

" If I find in the case of a tenancy from year — but, before com- 
ing to this, let me observe (and I think this is a matter of some 
importance), that the root and primary meaning of tenant-right 
is not that it consists in selling — in letting the tenant sell. Its 
reaJ object in my opinion, is the leaving of the tenants in pos- 
session of their holdings. I think it originated in a design that, 
as the landlord was to continue the owner in fee, and was to be 
entitled to the rent, so, in like manner, that the tenant should 
continue the occupier, he and his descendants, and that they 
should not be displaced at will. I believe it originated in a de- 
sire to effect this primary object. The ^az^gave the landlord the 
power of putting out, raising the rents, and of leaving the tenant 
in possession : but the meaning of tenant-righty as regards ten- 
ancies from year to year was that of curbing the arbitrary power of 
the landlord with reference to eviction and the increasing of the 
rent ;. and the real object of this curbing of the landlord was in 
order that the tenant might continue the occupant of the land as 
long as he liked, provided he discharged the duties on his side of 
the covenant ; and, therefore, it was only as a means of effecting 
that primary object, that the landlord was prohibited from in- 
creasing the rent unreasonably, or from bringing ejectments and 
evictions. I said prohibited; perhaps I should not, for all those 
occupying under the old tenant-right custom had no means of en- 
forcing it but by public opinion. If the landlord chose to set at 
defiance this public opinion, a proceeding which would have 
placed him in danger in some parts of the province at certain 
periods, or if all the landlords had agreed in refusing, they might 
nave abolished it — but the protection the tenant had in some cases 
was the kindly feeling between different ranks, between land- 
lords and occupiers, and a sort of terrorism restrained the land- 
lords in other districts. 

** Well, now, tenant-right being thus in existence, it might be 
confined to tenancies from year to year ; on the other hand, it 
might be recognised even in relation to a tenant holding under a 
lease. It might extend to thfs kind of holding ; for the recogni- 
tion of tenant-right, even on yearly tenancies, is, to a certain ex- 
tent, antagonistic to the legal rights of the landlord ; so, there- 
fore, it might possibly be the usage on an estate for the landlord 
to acknowledge antagonistic rights on lauds held by lease ; that 
is antagonistic to his legal rights. For instance, let me put an 
extreme case. If I found an estate of 1,000 acres or so, every 
inch of it under lease, and every inch of it dealt with in exactly 
the same manner, between the landlord and his agent on the one 
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side and the tenant on the oth^, as premises situated on another 
estate, where there were only tenants holding from year to year 
— would it not be a reasonable thing for me to conclude that a 
similar tenant-right was, as a matter of fact, in existence on one 
estate if it prevaile<l on the other ? And then, whether the occu- 
pier is a tenant from year to year or a leaseholder, his existing 
rights being antagonistic to the legal rights of the landlord, there 
is nothing to prevent usage from establishing these antagonistic 
rights under leases, just as on yearly tenancies. So the question 
of the existence of tenant-right is a question of fact to be deter- 
mined by how the landlord and agent on one side and the tenant 
on the other act towards each other. 

" In cases of tenancies from year to year, the usual course to show 
tenant-right is this — to show that tenant^ were never evicted, and 
to show that their rents were periodically raised every 20, 25, or 
SOyears, according to the increased value of the lands — accord- 
ing as their value is increased by more roads, facilities of transit, 
increase of produce and the like ; but not by reason of improve- 
ments, new buildings, drainage, and fences. This absence of 
evictions, and the periodical valuation of the land, afford one 
kind of evidence to show the existence of tenant-right. 

" It was, I believe, from this right to remain in the possession 
of the lands that arose this other part of the usage, viz. : the right 
to sell to another party, if the tenant could not or did not want to 
continue in possession. 

** Suppose a man was not able to hold it, or suppose he holds 
only 20 acres here, and that he is left, by bequest, a property of 
200 acres in another county, he may desire to give up his land. 
From many motives he might wish to dispose of his interest to 
another party. In other cases, where a man was about to be 
evicted for non-payment of rent, even in that case, tenant-right 
was on many estates recognised ; and, if the tenants were allowed 
to sell in such instances, it would be evidence of tenant-right. 

" Now, if I find there were dealings of a similar character; if I 
find that on the expiration of a lease it was the constant practice 
of the estate that the tenant should remain at the reasonable 
rent — not at the rack-rent ; if I find a re- valuation made periodi- 
cally, or that re-valuations were made of the lands held under 
lease, as well as of those held from year to year — and this kind 
of re- valuation has occurred very frequently in Down, Antrim, 
and some other places, though, I think, not in this county ; and, 
lastly, if I find that the tenants holding by lease, when about to 
sell, were in the habit of consulting the landlord or his agent, and 
of allowing the landlord and his agent a voice in the selection of 
the person to whom an assignment is to be made, I would look 
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upon all these circumstances as evidence to satisfy me of the ex- 
istence of tenant-right, and to convince me that the landlord 
looked upon the tenant, as regarded his being left in possession 
after the lease, as in the same condition as a tenant from year to 
year who enjoyed tenant-right. All these conditions must be 
proved as matters of fact." 

But, supposing the claimant to have established that the 
Ulster custom applied to his leasehold farm, the question has 
been raised whether the ordinary covenant to surrender the 
premises at the expiration of the term excludes the customary 
right. This point will, no doubt, ultimately come before the 
Court for Land Cases Reserved. I beg to submit some of the 
chief reasons which make me believe that the covenant ought 
not to be held to exclude the custom. 

Even if there were an inconsistency between the covenant 
and the custom, I submit that the latter should prevail. 

The Act deals with the Ulster usages as subsisting /arfe. 
It seems unreasonable and absurd that the claimant should be 
required by the Act to prove the existence of the custom in re- 
ference to his lease, which he is then told by its nature ex- 
cludes the custom. Such a view would be alike inconsistent 
with the testimony above noticed (p. 17), and the scope of the 
legislature. The spirit and frame of the Act of 1870 are di- 
rectly at variance with the argument that a contract for a de- 
finite term must, per se, exclude all interest in the tenant 
beyond the benefit thus conferred,* Even the non-customary 
tenant, tkough holding under a lease for thirty-one years and 
upwards, may claim for building and reclamation. In several 
other enactments the Act impliedly declares that the tenant's 
claims are not under all circumstances to be deemed satisfied 
by a leasehold interest, even where the contract is made after 
the passing of the Act. — (Sec. 3, proviso 3; and sec. 7, the pro- 
viso. The Act has retrospectively abrogated certain contracts in 
favour of the non-customary tenant (sees. 3 and 4). 1 contend 
that it has impliedly done the same thing b}- declaring the 
Ulster tenant-right custom to be legal. 

•It is not unimportant, historically, to observe that the general 
motive for granting agricultural leases in former times in Ireland was a 
political one— that of creating votes. The old leases were in no sense 
commercial contracts. 
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In the second place, I submit there is no legal contradiction 
between the Ulster custom and the ordinary covenant to sur- 
render in a lease. 

The customary law of England as to way-going crops is 
entirely favourable to this view. In Wigglesworth v. Dalli- 
son (1 Smith's Leading Cases, 6th Ed., p. 589), which estab- 
lished this doctrine, the tenancy was leasehold. The lease, 
which must have contained the ordinary covenant to yield up 
the premises at the end of the term, was held not to be incon- 
sistent with the tenant's customary claim for the way-going 
crop. This decision is the more remarkable because the out- 
going tenant who sows the crop has a continuing interest 
amounting to "possession, and not merely to an easement." — 
(See BroorrCs Maodms, 4th Ed., p. 467, and the cases cited 
there). I would further observe that the mercantile decisions 
on customary law lean strongly to support usages proved to 
eodstj even where they seem to conflict with the written con- 
tract. The principle is laid down as follows : — "To fall 
within the exception of repugnancy, the incident (added by 
the usage) must be such as i^ expressed in the written contract, 
would make it insensible or inconsistent." — (Dale v. Hum- 
phrey, 7 E. & B., 266. S. C. in error, E. B. & E., 1004). 

Tested by this rule, can it be said that the Ulster usage is 
incompatible with the ordinary covenant in a lease 1 If that 
usage constituted a claim to continue in possession absolutely, 
no doubt there would be an inconsistency; but this is not the 
case. The Ulster tenant-right is essentially a claim to a quali- 
fied possessory interest in the premises, which is consistent with 
the landlord's proprietary dominion, and may, without any 
contradiction, be incorporated with the covenant to surrender. 

On these grounds, I submit that the Ulster usages are not 
excluded by a lease contaiQing the ordinary covenant to 
surrender the premises and improvements at the expiration 

thereof. 

Soon after the passing of the Land Act, the contemplated 
sale in the Landed Estates Court of the northern estate of the 
Marquis of Waterford, raised the question whether the 
parliamentary conveyance would have the effect of destroying 
the claims of tenants under the Ulster custom, unless these 
were specified or referred to therein. The arguments and 
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judgments tliat took place in the course of this celebrated 
litigation (In re Estate of the Marquis of Waterford, Irish 
Reports, Equity, vol. 5, p. 69, and on appeal, ib. p. 434), may 
still be usefully consulted as sources of information or specu- 
lation about the general nature of the customary tenant-right 
characteristic of the Northern province. But the question at 
issue has been set at rest by the 34th and 36th Vict. c. 92 
(21st August, 1871), which saves the rights, past and pro- 
spective, of Ulster tenants, and renders unnecessary any 
mention of them in the conveyance of the Landed Estates 
Court. 

The purchase of the Ulster tenants* customary claims under 
section 1, clearly prevents the custom from afterwards attach- 
ing to that holding. But it seems doubtful whether, and to 
what extent, the same result follows when the landlord has 
simply resumed possession. The question has been recently 
raised in the case of Williamson v. Lord Antrim, on appeal 
at the Summer Assizes for the County Antrim. The facts 
were shortly these* : — 

'^ It appeared that the lands in question which are small in extent 
(though the principle involved is of much importance) are * town 
parks * in the immediate vicinity of Ballymoney. Lord Antrim, 
who had immediately before held them in his own bauds for 
grazing purposes for about eighteen months, let them in 1832, at 
a rent of £22 a-year, to Williamson's grandfather, as tenant from 

?ear to year, the latter paying no fine or premium of any kind, 
he plaintiff, WiUiamson (who came into possession of them on 
his father's death in 1865), carried on the business of a pork 
merchant in Ballymoney, and having failed in his trade, he 
assigned his interest in the premises, for the benefit of his 
creditors, to trustees who were named as his co-appellants in the 
present case. These trustees sold the interest in the lands by 
public auction in January last to two solvent parties, whom Lord 
Antrim refused to accept as tenants, whereupon a claim for £75, 
the alleged value of the tenant-right, was lodged. As against 
this, the respoudeut claimed, besides alleging the tenant-right 
was extinguished, a set-off of .£22 for one year's rent of the hold- 
ing up to 1st November, 1871. 

^^ Tne learned Chairman had dismissed the tenant's claim with 
costs. The Judge of Assize reserved his judgment." 

• Eeported in Sa/undera' Newsletter, 14th August, 1872. 

3 
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The report of Lord Lifford's Committee notices a further 
diflSculty in the construction of the Land Act — ** whether the 
sections 9, 10, 14, and the whole of section 18, apply to hold- 
ings affected hy the usages of Ulster." The same difficulty 
has heen raised in reference to sec. 15, suh-sec. 1, as regards 
town-parks.* 

I find the following passage in the draft report submitted to 
the Committee by two of its members (the Earl of Belmore 
and Viscount Liffbrd) :-^ 

" That it was the intention of the legislature that all these 
clauses should apply to Ulster as to the rest of Ireland, is in the 
recollection of your Lordships, even if it werenotediown by state- 
ments in the House of Commons and in this House, made by the 
Attorney-General, Sir Boundell Palmer, and the Earl Granville. 
This doubtful state of the law has encouraged extravagant expec- 
tations on the part of the tenants in some parts^ especially in the 
north of L^land." 

If this statement be correct (and it should be observed the 
Committee declined to adopt it), the legislature must have in- 
tended not to extend the Ulster custom in substance to the 
the rest of Ireland, but to cut down the customary right, and 
to abrogate its most reasonable and wisest characteristics. 
When was it ever known or asserted that an Ulster farmer 
forfeited his tenant-right by falling into arrears of rent, or that 
his creditors were deprived of their fciir claims in case of 
his "bankruptcy or insolvency 1 A few landlords in the 
Northern province may have imposed such conditions, 
but they did so in defiance and violation of the custom. 
This view, I submit, goes far to establish that the above 
provisions in abridgement of lihe tenant's claims operate 
only on those made outside of the custom. The lan- 
guage of the sections in question (especially sections 9, 10, 14, 
15, 16t), compared with those which directly concern the 
Ulster tenant-right, harmonises with and supports this view. 
The customary claim is declared to be legal, and is treated as a 

* Williamson y. Lord Antrim, Land Appeal, Summer Assizes, Co. 
Antrim, reported in Satrnders' Newslettet, 14th August, 1872. Judgment 
reserved. — (See before, p. 24). 

t The language of section 13, which is a provision in pari materia with 
these, clearly excludes it from the above argument. 
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claim " of right,*^ quite distinct from the claim "for payment 
of any sums due to him by way of compensation " (sec. 16). 

Lord lifford's Committee further notice the conflict of de- 
cisions as to whether the claimant must elect at the outset to 
proceed under the Ulster custom, or to abandon it for com- 
pensation under sections 3 and 4. This is a matter of the 
greatest moment, as may easily he seen by the amounts awarded 
to Ulster tenants where the Chairman has taken the least 
liberal view of the Act. — (See, for example, the cases in 6 Ir. 
L. T., pp. 15, 17, and below, pp. civ., cxiv.) 
. It is well known that the Select Committee of the House of 
Lords was appointed to enquire into the working of the Land 
Act in consequence of certain decisions under the custom of 
Ulster — especially two in the counties of Down and Donegal, 
which awarded amounts treated by a few Insh proprietors as 
extravagant * Its promoter endeavoured to upset the most 
popular portion of the machineiy of the Act^ namely, the pri- 
mary jurisdiction of the local courts. The effort^ however, 
completely failed. The Report of the Committee pointed 
out some difficulties in the working of the Act which 
have been already noticed ; but their sole recommendations 

* I extract the following statement from the FreenuaCsJowTMloi 26th 
Aagust, 1872. 

^^.^ f« XALUE OF ULSTER TENANT-RIGHT. 

'^-Vvreaders will remember the terrific hubbub created by a decision, 
of Mr. Johnston, Chairman of the County Down, awarding £1,400 com- 
pensation to a tenant '* disturbed*' from a farm of seventy acres. Those 
who knew nothing of the matter, or who did not wish to know anything, 
raised the cry of confiscation of the landlord's property, and this was one 
of the cases brought before the late Committee of the Lords in order to 
prove tiie injustice inflicted on the owners by tiie Land Act of 1870. 
For tiie information of those unacquainted with tiie rea] value of tibe 
Ulster tenivnt-right, we note a sale which recently took place in Down- 
patrick. The occupancy right of the Marlborough farm of land, con- 
taining 78a. 3r. lip. Lish plantation measure, held from year to year, 
under D. S. Ker, Esq., at theyearlyrent of £144 7s. lid., was set upforsale. 
Messrs. Nelson and Gardner were the solicitors; Mr. B. T. Lithgow, the 
auctioneer. The tenant-right sold for £2, 900, exclusively altogether of the 
crop, stock, farm implements, etc. Judging by this standard, Mr. 
Johnston's award was, instead of being excessive, far below the reid value, 
and to found on similar decisions to his an attack eiUier on the bill itself 
or the aWlurds made under it, is simply absurd." 
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were that " the Chairman should be empowered, at his discre- 
tion, and on such terms as he may direct, to reserve a case on 
matter of law directly for the Court for Land Cases Eeserved,'^ 
and that '' the suitor shoald have an absolute right to proceed 
to the Supreme Court (of Appeal), the Judge of Assize being 
invested with power, at his diBcretion, to require security for 
costs." These recommendations certainly deserve^ and, no 
doubt, will receive, the consideration of the legislature. Whether 
the last would lead to abuses more serious than any that have 
arisen from a mistaken exercise of discretion in refusing ap- 
peals by the Judges of Assize, is a question at least open to 
grave doubt. 

I have received two letters fipom Dr. M*Knight^ of Deny, 
from which I quote the following passages. They suggest 
arguments deserving of serious consideration, and show the 
great apprehensions excited among the Ulster tenants by the 
course of judicial decision under the Act. 

" There is one point which I have repeatedly argued in the 
Derry Standard, but which a barrister, whose attention I had 
called to the subject, tells me will never be decided as I wish it, 
namely, the establishment of a ' presumption of law,' that, within 
the province of Ulster, every tenant's holding should be a priori 
deemed to be subject to the ' Ulster custom,' unless the contrary 
shall be proved in evidence^ The effect would be to throw the 
orms of proof upon the landlord, instead of the tenant, as is now 
very frequently, if not commonly, done ; and the consequence is, 
that a species of judicial law is springing up, and is destroying 
the 'custom' throughout the rural (Sstricts. My ai^gument is 
founded upon the wording of the Ulster clause, which distinctly 
treats the tenant-right 'custom' as a provincial one — a usage 
'prevalent* in Ulster. I conclude, then, that, prima facie, this 
'custom' ought to be judicially assumed to be 'prevalent' in 
every district of Ulster, unless the contrary is proved, and, con- 
sequently, that its prevalence in regai'd to eveiy separate holding 
within that district should also be assumed, unless negative proof 
shaU be forthcoming. At present, tenants are compelled, in 
many instances, to prove the existence of the custom m regard 
to their own separate holdings — an impossible process in nume- 
rous instances, especially where farms have been occupied by the 
same family for successive generations during 100, 150, or even 
200 years, as sometimes happens. Unless the ' presumption of 
law' shaU be in favour of the custom, the Land Act will abolish 
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the latter to a niinaus extent. As to the lease question, a<^tated 
by the landlord combination under Lords LiflFord and Lei trim, 
some judges have hitherto seemed to forget that the 'Ulster 
custom' is primarily a system of dealing between one tenant 
and another tenant, and that it involves no charge against 
a landlord, unless he steps out of his own sphere to disturb 
the mercantile dealings of parties with whose monetary trans- 
actions he has no legitimate concern. If the legalisation of 
the Ulster custom means anything, it must mean this, that the 
monetary claim of an outgoing tenant against his incoming sitc- 
cessor — ^for this is the essence of the custom — is now secured by 
law, and it will be a strange chaos in our jurisprudence if the 
unauthorised intervention of a third party can defeat the recovery 
of a legal debt" 

" The phraseology at the end of the Ulster clause to which you 
refer is taken from Sharman Crawford's bill of 1860, and it was 
certainly not Mr. Crawford's intention that tJie occupant of each 
particular holding should be obliged to prove, by documentary 
or oral proof, its subjection to the custom. I think it might be 
reasonably ai*gued, that the evidence required should be such as 
is strictly adapted to the case ; and since a land ' custom^ is not 
an isolated phenomenon, but a * prevalent* usage of the country, 
I think that when this 'prevalence,* within a given district, is 
established as a matter of fact, the general ' presumption' of tts 
application to individual cases ought to be pre-supposed in the 
first instance. The question here becomes one of special exception 
to a confessedly gen&t^al rule, and, in these circumstances, I can 
hardly think it fair or equitable, or in accordance with judicial 
analogy in other cases, to throw the onus of proof upon the party 
in prima facie possession of a 'customary' local right. On the 
contrary, the party who alleges an exceptional state of circum- 
stances, and who pleads a special deviation from local usage, 
ought, I think, to be required to substantiate his plea by direct 
evidence of the deviation on which he relies. The failure of this 
proof would, in tenant-right districts, necessarily amount to 
proof on behalf of the ' custom,' since a landlord must be in a 
position to show that he has either purchased, or has otherwise 
legally acquired, the benefit of this * custom,' before the latter 
can be held as having passed' out of the hands of the occupying 
tenant. If Mr. Butt's * declaratory* intei7)retation of the Ulster 
clause can be established, it would, I suspect, accomplish all that 
I want, and possibly a great deal more which I would be de- 
lighted to see." 

In another place I have spoken of the dangers to which 
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Ulster tenants are exposed from proprietors who areen dea- 
vouring to force them to "contract themselves out of the Act." 

NON-CUSTOMARY TENANTS. 

Compensation for Disturbance and Improvements. 

Whatever difficulties and shortcomings attach to the inter- 
pretation and application of the Ulster tenant-right, it cannot, 
I think, be disputed that the practical effect of this portion of 
the Act of 1870 has been, generally speaking, to place tenants 
who can prove under it in a position far more advantageous 
than that occupied by tenants who, whether \rithin or without 
the northern province, are only able to establish a claim for 
disturbance and improvements, or for improvements alone. 
We have, first, the testimony of Chairmen of Quarter Sessions. 
One of these gentlemen has observed (see before, p. 13):^ 
" Claims under sections 3 and 4 of the Land Act are not 
nearly so good as the tenant-right custom or usage." 

Another has said : — " As a general rule, the scale of com- 
pensation for disturbance provided by the Act is fair and rea- 
sonable, particularly where regard is had to the large sum 
which lands bring when sold subject to the Ulster custom " 
(Q. S., Morrow v. Devling, 6 Ir. L. T. 36). Various testi- 
monies from the same and other sources convince me that this 
view of the Act is correct. So many conditions and qualifi- 
cations attach to the claims of non-customary tenants, without 
and within Ulster, and the expense of enforcing them often 
so far exceeds the taxable costs, that the amount received by 
the evicted farmer is, not unfrequently, little, if anything, 
larger than the allowance he would have received from his 
landlord in order to secure quiet possession.* Independently, 
therefore, of disappointed expectations, there ia reason to be- 
lieve that the Act has not, to the extent that the legislature 

* This statement is, I conceivd, corroborated by the statistics of the 
Land Act, 1870. (See the General Return ordered by the House of 
Commons on the 14th of Augost, 1871, on the motion of Mr. Heron, 
which is very f uUy set out and analysed by that gentleman in his paper 
published in the Journal of ike Statistical and Social Inquiry Society of 
Ireland (Part 41, February, 1872) ; the Return by order of the Housq 
f^f TQrds of 12th February, 1872, of Land Cases decided in the oountiea 
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intended, pnt a practical check upon eviction, or the nnjust 
raising of rents. 

There is, however, no douht that the moral effect of the 
Act has heen very considerahle, and should not he measured 
by the mere, amount of money actually awarded to Irish non- 
customary tenants. The great decline of agrarian outrages 
shows tlus. On the other hand, the severe repression exer- 
cised under the Peace Preservation Act — ^introduced, as was 
expressly stated, to meet that class of offences — ^renders it 
difficult to say how far the quiescent state of the peasantry in 
localities heretofore disturbed indicates satisfaction with the 
results of the Land Act, or proves that this has realised the 
essential objects of its promoters, viz., a practicdl fbdty of 
tenure at a fair rent. 

The shortcomings above noticed are exactly what might be 
expected from the legal disparities under the Act between 
the customary and the non-customary tenants, pointed out in 
the first edition of this book. I shall, therefore, only briefly 
notice them here. They principally concern three points : — 

First — What tenants can claim, and what landlords are 
liable ? 

Under the Ulster custom, the tenant-right attaches itself to 
the holding. Consequently the occupying tenant alone has a 
claim, and can enforce it against any landlord by whom he is dis- 
turbed, whether this be an immediate or the superior landlord. 
As regards improvements, the position of a non-customary 
tenant under the Act seems to be substantially the same. 
But as regards disturbance, it varies in some important re> 
spects, particularly in reference to yearly tenancies existing on 
the 1st of August 1870, for such tenants, if disturbed on the 
expiration of a middleman's lease by the superior landlord, 
clearly have no claim. 

A very important question has recently been raised on 

of Antrim and Donegal.) The Beport of Lord Liffoid's Committee, 
1872, refers to an Appendix containing " a Summary of Hetums fur- 
nished by the Clerks of the Peace in the various counties of Ireland, with 
reference to the number and nature of cases under the Land Act, and 
the results of the decisions of the various tribunals before which they 
have been tried." Tina Summary, however, has not yet been published. 
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appeal (Walker v. Ward, Summer Assizes, Wicklow), whicb. 
affects the stattia of a large body of Irish tenants* under the 
Land Act. The case was shortly as follows : — f 

"The sum of £225 had been given by the landlord to the 
tenant for disturbance under the decision of the Chairman, and 
after the deduction of rent the aiiliount of the claim was ^187 8s. 
From this decision the landlord appealed. The lands containing 
103 acres, were set in May, 1846, pending a Chancery cause. 
A lease was then made to the tenant's fauier at ^70 p^r year. 
Before the expiration of the lease the tenant's father died, and 
the tenant entered into possession, and has since continued. In 
1862 the rent was raised from £70 to £75, and paid from that 
time to the month of May last. In August, 1871, the annuity, 
which was the cause of the original Chancery proceedings, ceased. 
On the 29th November, 1871, the Master of the Bolls made aa 
order that that the tenant do give up possession on the Ist May, 
1872, to the landlord, such giving up of possession to be without 
prejudice to any right that the tenant might have under the Land 
Act, Ireland, 1871. 

" Mr. Justice Fitzgerald, at the sitting of the Court, announced 
the course he proposed taking in this case. His Lordship said, 
* In this appeal two very grave and important questions have been 
raised, and I think the proper course to adopt is, if either of the 
parties so desire, to refer them to the Court of Land Cases Ee- 
served. The first question is, whether the respondent is a tenant 
within the meaning of the third section of the Act of Parliament. 
The second, whether he has been disturbed by the act of his im- 
mediate landlord, within the meaning of the statute. And there 
is a third question, in reference to which I entertain no doubt or 
difficulty, whether, if found not to be entitled to compensation 
for difiturbance, he is not entitled, in any event, to claim for im- 
provements. I am of opinion, and entertain no difficulty in 
holding that, however the other questions may be decided, he ia 
entitled to compensation for improvements ; but I shall, if it be 
desired, reserve the two other very important questions for the 
court above, for they are such as must frequently arise in the 
case where suits are instituted by incumbrancers, and where the 
owners of estates are minors or lunatics.' "% 

* Tenants who hold under the Court of Chancery. 

+ Reported in Saunders' Newsletter of 80th and Slat July, 1872. 

X The tenant having agreed to give up the land upon being given the 
amount, £26, awarded by the Judge of Assize for improvements, the 
above two points were not reserved. 
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Secondly^^What tenancies create a claim ? 

The status of leasehold tenants in the province of Ulster 
being the subject of conflicting decisions at Quarter Sessions, 
and undecided by the highest Court of Appeal, I can only 
refer to the view already submitted (see before, p. 17), and 
reiterate my conviction, that the customary tenant who holds 
under a lease is entitled to the full benefit of the Ulster 
tenant-right, whereas the non-customary tenant similarly situ- 
ated is subjected to the numerous important limitations as 
regards compensation for disturbance and improvements speci- 
fied in sections 3 and 4 of the Land Act. 

Thirdly — Whai claims are sustainahle^ and how can they he 
abrogated or limited ? 

Compensation for Disturbance. 

In the Preface to the First Edition I have already stated 
my conviction, that the spirit and language of the Act war- 
ranted a liberal construction in favour of the tenant, both as 
regards disturbance and improvements. To a considerable 
extent the decisions bear out this view ; but it is necessary 
to comment on some judgments of a contrary tendency. 

The Act left a very large discretion to the Chairmen as to 
the amount they could award to an evicted tenant ; and this 
was particularly the case as to compensation for disturbance. 
The view suggested in the former editions of this book (see 
Preface to First Edition) has received confirmation, to a great 
extent, from the decisions at Quarter Sessions and Assizes. 
But in a recent case, an eminent judge sitting in appeal is re- 
ported to have expressed an opinion which, if adopted, may 
seriously affect the claims of deserving tenants. I refer to 
the case of Walker v. Ward (the Wicklow Summer Assizes, 
reported in Saunders Newsletter, 30th and 31st July, 1872). 
The facts have been already stated (see above, p. 30), and the 
following is the portion of the judgment which affected the 
amount of compensation for disturbance :— 

" The main question in the case was, whether a tenant under 
the Court of Chancery is a tenant within the meaning of the Land 
Act. It turns on section 3. It was argued on behalf of the 
tenant, that the fact of the tenancy being for seven years, pend- 
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ing the Chancery cause, did not preclude the tenant from com- 
pensation. It is clear that the tenant is entitled to compensation ; 
it is another question who is to pay it. This appears pretty evi- 
dent from the glossary of the Act. The tenant had for some 
years paid the head rent to the head landlord, and merely paid, 
the profit rent to the receiver. It was urged on the landlord's 
behalf that the tenancy was not within the meaning of the Act ; 
that the tenancy was created by the Court of Chancery, and was 
also determined by it ; that it was not a tenancy from year to 
year, but liable to determination, eo instanti the cause terminates. 
In section 70 the definition of the word * tenant' does not admit 
such a tenant as this within its ambit. The landlord could not 
have interfered with the tenant, and had a right, when the cove- 
nant ceased, to have the possession freed from all charges. The 
landlord further relied on the fact, that the disturbance must be 
the act of the immediate landlord. As to the amount of compen- 
sation, it was argued on behalf of the tenant that the maximum 
should be given, as this is a case of a party being for years ia 
possession, paying a very high rent. The principle of compensa- 
tion is not the v^due of the land, but the rent paid. It was not 
argued that the onus of showing that the maximum should not 
be given was with the landlord." 

" I do not agree with the Chairman that the case was one ia 
which the maximum of compensation should be given. I think, 
in this respect, an error, and a grave one, has been committed, 
assuming that the tenant is entitled to compensation for disturb- 
ance. The TMiximwm compensation shovld only he given, where 
capricious evictions take place, or where some act of misconduct hcts 
been comvaitted by the landlord, as, for instance, where an improv- 
ing tenant, paying the best rent to be obtained for the land, is ecu- 
priciotisly ejected. Such a tenant would be entitled to the maxi- 
mum compensation. Here the Court of Chancery, at the instance 
of an incumbrancer, took possession of the estate of the present 
landlord's father, and the tenancy was created not by the land- 
lord, but by the Court of Chancery. No matter how long such 
a tenancy might last, it must determine with the termination^of 
the suit itself ; and when the suit is at an end, all that the land- 
lord has to do is to demand as his right the land, the possession 
of which has been temporarily withheld from him by the Court 
of Chancery. The letting for seven years, pending the cause, 
was liable to be put an end to at any moment by the termination 
of the suit. There was here no act of the landlord capriciously 
evicting the tenant, he merely took possession of that which ben 
came his when the cause in the Court of Chancery was at an end. 
His lordship concluded by saying, that if the tenant were by the 
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Conrt above to be held entitled to compensation for disturb- 
ance, it should be on a low scale, and not to exceed the year and 
a-half rent which he owed. As to the improvements, he would 
award ^^26." 

The principle here laid down, I submit, is not in accord- 
ance with the spirit, or warranted by the language, of the Act. 
No doubt much was said about checking capricious evictions; 
but it was as distinctly stated, that the measure contemplated 
the extension, in effect (though, no doubt, subject to certain 
limitations), of the Ulster tenant-right to the whole of Ire- 
land.* Now, it is, I conceive, certain that the claim for 
good-will under that custom is unaffected by the reason why 
the landlord resumes possession, where he does not permit a 
sale, but requires the land to be given up to himself. No 
doubt there may be, and sometimes are, estate- rules limiting 
the amount to be paid for resumption by the proprietor, but 
such rules are by no means universal, and the question will 
have to be decided in each case how far they are valid. I do not 
see anything in the wording of section 3 to warrant the general 
interpretation above referred to. The capriciousness of an 
eviction is an element which may be taken into account ; but 
I contend, that to make such conduct on the part of the land- 
lord the ordy ground for giving the maximum compensation, 
is not a just or sound interpretation. The third section sim- 
ply says, "where the tenant is disturbed mYiia holding by the 
act of the landlord," and declares that " he shall be entitled to 
compensation (not exceeding the scale specified) for the loss 
which the Court shall find to be sustained by him by reason 
of quitting his holding.*' The language points not to the 
motives of the landlord, but to the situation of the tenant. 
I do not say that the conduct of the tenant is to be disre- 
garded. On the contrary, it forms a legitimate subject for 
consideration in estimating the compensation for disturbance. 
But, I submit that where there is no ground for impeaching 
it, the dispossession of the tenant alone is prima facie a suffi- 
cient reason for awarding the maximum of compensation. 
The landlord may have good reasons for resuming possession. 



* See the speech of the Right Hon. Chichester Fortescue on the 
second reading of the Land Bill, 7th March, 1870. 
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and, 80 far, the eviction may not be capricious. He may want 
the land for building, or for his own use, but that does not, I 
contend, furnish any reason for refusing a well-conducted and 
improving tenant the maximum of compensation under section 
3, just as an Ulster tenant would be entitled, prirna facie, to 
the full amount for good- will under the customary right. The 
facts of the above case show the injustice and danger to 
tenants of the doctrine laid down by the learned judge. I 
have pointed out in another place the extensive interests of 
tenants under the Court of Chancery. If the above ruling be 
sustained, these must be placed in considerable danger. The 
principle, however, is of general application and vitally im- 
portant. 

Compensation fob Improvements. 

No feature of the Ulster tenant-right is more striking or 
important than the mode in which it practically validates 
claims, both of recent origin, and derived from the labours of 
antecedent generations of tenants of the same holding, in- 
cluding alike erections, and those small, but important, im- 
provements in the soil by which mere land is converted into 
the farm. It seems idle to talk of extending the northern 
custom to other parts of Ireland, unless the legislation confers 
analogous rights. I believe that the Act of 1870 was, to a 
great extent, framed with this view ; but, I regret to say, that 
judicial interpretations have gone a long way to frustrate the 
design of the legislature. I refer to two important cases, 
appeals, one to the Assizes, the other to the Court for Land 
Cases Reserved, viz., Darragh v. Murdoch, Assizes, 5 Ir. L. T. 
69, and Holt v. Lord Harberton, Court for Land Cases Ke-" 
served, 6 Ir. L. T. 1. (see below, p. cix.) 

In Darragh v. Murdoch, the facts were shortly as follows : — 

" The claimant's father and grandfather had been for more than 
one hundred years in occupation of the farm in question, which 
contained about nine acres of land. The claimant's father had 
held the farm under a lease for his own life, which expired in 
June, 1866, when he died. The claimant thereupon entered into 
and remained in possession of the farm until the month of Novem- 
ber, 1867. In that month an agreement in writing, between the 
respondent^ the claimant, and two other persons named £ark and 
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Sloane, 'was entered into, by which the respondent agreed to let 
to the claimant, Kirk, and Sloane, the farm in question for one 
year certain, from the 1st of November, 1867, at the rent of 
£22 168. 9d., which was an increase upon the rent previously 
paid ; and it was, amongst other things, provided by the agree- 
ment^ that the respondent mi^ht, at any time during the year, 
enter upon the farm, and lay down materials for building in any 
place be might consider most convenient. Kirk and Sloane ap- 
peared to nave no interest in the farm, and to have lent their 
names as snroties for the rent merely. In November, 1868, and 
again in November, 1869, a similar agreement was made. In 
May, 1870, a notice to quit was served, and since then the 
claimant had been evicted." 

In Holt y. Lord Haiberton, the following were the main 
facts : — 

^' The claimant held the lands in question (450a. 3r. 6p.) under 
a lease (still subsisting) from the Ist of May, 1844, for one life or 
twenty-one years, made by the respondent to the father of the 
claimant, who, at the time of making said lease, held 365 acres of 
the lands on which the improvement sought to be registered had 
been made (according to the evidence given before the Chairman), 
under a lease for his own life, or twenty-one years, but (accord- 
ing to the case stated by the Judge of Assize) as tenant from 
year to year. 

" The improvements which the claimant sought to register 
were a dwelling-house and offices, estimated at ^4,379 ; a herd's 
house, estimated at j£200 ; gate-piers and gate, j£lOO ; and other 
improvements, in all estimated at .^,166. The evidence given 
be£>re the Chairman established tiie following facts, namely, 
that the largest portion of the lands was held by the claimant's 
father under a lease which was subsisting when the lease of 1844 
was made ; that the improvements which it was sought to re- 
gister, and the right to which was disputed, were all made on 
the lands sopreviously held, and were so made previous to 1844 ; 
that Lord Harberton's agent, having seen and approved of the 
improvements, had, in consideration thereof, recommended that 
the lease of 1844 should be made, and it was accordingly made ; 
that the new lease, which bore date the 1st of October, 1844, 
comprehended as well the lands on which said improvements had 
been made as an adjoining farm of 91 acres ; and that the rent 
of £318 10s. thereby reserved was less than the rent of the two 
farms theretofore paid by a sum of £8, or thereabouts.'' 

It will be observed that in both these cases the important 



1 
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question was considered, who are " predecessors in title '* to 
the "holding*' in respect of which the claim was made] 
After a very careful study of the statute and the arguments, 
I have come to the conclusion that the above two decisions 
are erroneous, being founded on a narrow and technical con- 
struction, suggested by legal doctrines directly at variance 
with the scope and, I believe, the general language of the Act 
of 1870. It is remarkable that the eminent judge who 
decided the case of Darragh v. Murdoch, in another case 
expressly held that the statute should be construed in a 
popular sense — (see Hill v. Earl of Antrim, 5 Ir. L. T., 70) ; 
but it strikes me that he deviated from this sound principle 
in Darragh v. Murdoch. The question mainly turns on the 
interpretation of sees. 4 and 11, and I shall briefly indicate 
my chief reasons for believing that the claims in both the 
above cases ought to have been allowed. These may be 
reduced to three heads. 

1st. The Act is essentially retrospective. The general pro- 
visions are manifestly conceived and framed in that sense, 
subject to certain definite exceptions. The declaration of the 
legality of the Ulster custom (sec. 1), incontrovertibly has a 
retrospective operation, though the question from what pre- 
cise period it shall be deemed legal in each case, is often 
open to question and difficult to decide. This fact alone 
suggests that the non-customary legislation must be retro- 
spective, and the impression is confirmed by the special pro- 
visions. The legislation as to compensation for disturbance 
(sec. 3) expressly distinguishes tenancies existing on the 1st 
August, 1870, (te, created before the passing of the Act) from 
those created after that date ; and the clause which over- 
rides contracts at variance with the Act applies as much to 
the one class £is to the other. The same retrospective con- 
struction is clearly required by the scope and language of the 
provisions respecting compensation for improvements (sec. 4). 
The special proof of this proposition, furnished by the lan- 
guage of this section and its complicated sub-sections, are 
too numerous and too obvious, especially to any legal mind, 
to require special notice. 

llie 7th section (claim for good- will) requires the same re- 
trospective construction. 
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2nd. The term ** holding," is not equivalent to, but dis- 
tinguished from "tenancy;" the former denoting the land 
which is the material subject of the contract, while the latter 
signifies the legal relation or contract itsel£ This important 
distinction of thought and language is uniformly carried out 
in the statute. If the ** holding" meant the particular 
tenancy the provision in favour of landlords who may pur- 
chase the Ulster tenant right custom (sec. 1) would have no 
practical value. The difference and, indeed, contrast between 
the two terms, " holding *' and " tenancy," is very clearly ex- 
pressed in the last paragraph of sec. 4. It is of the utmost 
importance to bear this distinction in mind. On it hangs 
the fundamental principle of continuity of inter est ^ transmitted 
from generation to generation of tenants, as the basis of the 
claiin of the subsisting tenant. 

3rd. The phrase " predecessor in title " — (sees. 4, 5, 6, 7, 
11) — should not be construed in the strict legal sense, but in 
a popular one. As used in this Act, I submit, it does not 
signify an identity of contract, but a transmission of the pos- 
session from one tenant to another. A contract may, no 
doubt, expressly exclude 'the new tenant from the benefit of 
the Act, and, in certain cases, this exclusion is legalised. But 
on the other hand, a new contract, simply as such, does not, 
I contend, destroy the claim of the incoming to stand in the 
place of the outgoing tenant. In this respect, I conceive, the 
construction put on the Act in the above two cases is essen- 
tially wrong and most prejudicial to the just claims of the 
tenantry. It arose, I believe, primarily from confounding the 
words "holding" and "tenancy.'' The 11th section plainly 
treats a " derivation of titW^ as equivalent to a "derivation 
of the tenant's Ao?c?i«^." Nay more, this section shows that 
the legislature intended to legalise the successor's claim, in 
respect of improvements made by his predecessors in the 
holding, ALTHOUGH the claimant had made a new contract. 
I submit that this appears from the alternative definition 
given (sec. 11) of a derivation of the holding. The word 
** or " indicates that the case of derivation by payment to the 
preceding tenant is different from that of derivation by 
assignment or operation of law. Now, inasmuch as the latter 
sort of derivation includes every case where there is a con^ 
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tinuity of contract^ it follows irresistibly that the former kind 
relates to cases where there was a substitution of one tenant 
for another, even though the incoming tenant may have 
entered into a new contract. 

The decision in Holt v. Lord Harberton was also, I appre- 
hend, influenced by an objection which is presented in the 
following question addressed to the council for the claimants, 
by an eminent member of the Court of Appeal. " Does your 
argument go to this, that if a tenant had a farm under con- 
tinued leases for 150 years, he could claim as against the pre- 
sent landlord for all improvements made during that long 
term of years 1*' This difficulty is more apparent than real. 
It is completely met by a distinction which the Act has care- 
fully marked ; that is to say, between the claims which the 
tenant is allowed to make and the amount of compensation 
which shall be awarded to him. This is clearly marked in 
the last proviso to the 4th section. In the above case the 
Supreme Court of Appeal actually recognised this distinction, 
holding that all the specific improvements made by either 
landlord or tenant might be registered under section 6, even 
those in respect of which, under section 4, no compensation 
could ever be awarded. Supposing, therefore, the tenant's 
claims on foot of his predecessor's improvements had been 
admitted valid in principle, they would have been modified 
in practice. Whenever the tenant put forward his claim, the 
amount awarded would have been affected by the length of 
possession, the rent, and other circumstances of the case. 
The statute, I am convinced, on the one hand never meant to 
cut away the ground fipom under tenants' feet by mere techni- 
calities, on the other hand, it expressly made provision for 
adjusting the equitable claims of both sides. — (See sec. 4, and 
particularly the last paragraph, and sec. 18). The facts of 
the two cases above cited bear out this view of the Act in 
both their aspects, and a careful examination of the law and 
the facts satisfies me that these particular decisions of the 
courts of appeal are unjust, unsound, and impolitic. 

As regards the extent to which the claims of tenants can. 
be cut down or abrogated, the situation of customary and 
non-customary tenants, I conceive, differs widely. It has, 
indfted, been decided, and I believe rightly decided (see 
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below, p. cvi) that under the custom of Ulster, the tenant who 
sublets without the consent of his landlord, forfeits his claim* 
But I conceive that sections 9, 10, 13, 14, and 15 only apply 
to non-customary tenancies (see above, p. 24), and there is 
no doubt they impose restrictions disadvantageous to the 
tenants' claims, the justice and policy of some of which is at 
least very doubtful. I allude particularly to the disqualifica- 
tions attaching to arrears of rent, and certain conditions. 

The 58th section has been described (per Lawson J.), Lord 
Ashtown V. Larke, Ir. E., 6 C. L. 277, see below, p. cxii.), as 
one •* certainly well framed to give rise to questions." Among 
these I must notice that as to the form of notices to quit. 
One writer of authority recommends that it should simply 
be framed so as to require the tenant to deliver up the pre- 
mises on the last gale day of the year, unless there be an ex- 
press agreement to the contrary.* But other members of the 
bar, whoae opinion is entitled to weight, consider that the 
notice should be framed in the alternative, so as to determine 
the tenancy under the old law (namely, with reference to the 
period when the tenancy commenced), and at the same time 
to give the tenant the enlarged period to which he is entitled 
under the Act. 

The Land Act of 1870 has been called, justly so, I think, 
*' a half<hearted settlement."t Great allowance should, doubt- 
less, be made for statesmen who, on the one hand, had to 
contend against deeply-rooted prejudices, national, economic, 
and juridical ; on the other, were obliged — ^in the absence of 
any large and well- matured plan— to choose between a multi- 
tude of partial and crude schemes, some of them presented at 
the last hour. But this is a widely different attitude from 
that of satisfaction. The duty of those who take this view 

* The Landovmers* and Agents^ Practical Guide, by Thomas De 
Moleyns, Q.C., 6th ed., p. 69. 

t ** Had there been no American outlet, the Church and Land ques- 
tion of Ireland would not have waited so long for a half-hearted settle- 
ment " — ** India," p. 31 ; an address delivered at the Positivist School on 
the Festival of Humanity Si (1st January, 1872), by Richard Congreve. 
London : Trubner & Co., 60, Paternoster-row, 1872. The remark just 
quoted concludes a passage where Dr. Congreve points out, with equal 
truth and sagacity, the grave moral and political objections to one 
favorite remedy of politiciS economists for social evils— emigration. 

4 
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seems plain. They ought to give the fullest weight to the 
real value of the work accomplished. They ought, no less, in 
a candid but fearless spirit, to point out its shortcomings, and 
insist upon amendments which are needed to remedy defects, 
and prepare the way for a bolder and more complete measure 
of reform. 

I feel pleasure in quoting the following testimony of a 
northern proprietor, who has had good opportunities of ob- 
serving the effect of the-Land Act^ and whose judgment, given 
in the middle of 1871, has been since confirmed by other com- 
petent authorities :— 

" You ask my opinion of the Land Act. As far as other parts 
of Ireland are concerned, I consider it a most useful and greatly 
required measure ; and am happy to say, from conversations I 
had with many tenant-farmers in the south, it has spread a feel- 
ing of security and contentment amon^ them. In Ulster, and 
particularly in this county, it will alter but little the wlationship 
between landlord and tenant. With us, the tenant's interest was 
so faithfully and liberally allowed, except in a very few cases, 
the Act will not, generally speaking, be called into reauisition. 
"Where a tenant is allowed to sell for a sum to be fixea by two 
arbitrators, one chosen by himself, the other by the intending 
purchaser, he has all that ought to be desired. But undoubtedly 
there were instances — particularly where properties were pur- 
chased at a high value m the Landed Estates Court — in which 
landlords attempted and even succeeded in raising rents inordi- 
nately. Such speculative purchases and the injustice to the 
tenants that followed, will be controlled by the operation of the 
Act, and, in this respect, beneficial consequences must ensue." 

I am also glad to state that the Board of Works have re- 
scinded their rule, which refused a loan for farm buildings or 
farm dwelling-houses, or both, in respect of farms the annual 
value of which, under the Public Valuation, was less than 
£50. Another restriction imposed by Act of Parliament (10 
Vic. c. 32) still remains — namely, that the applicant, if a 
tenant for years, must have a term of at least forty years yet 
to run. All farmers who have a less interest — including, of 
course, the immense majority of tenants holding from year to 
year — can only obtain improvement loans by applying through 
their landlords. This, I am informed, is frequently done; 
^>ut, considering that the tendency of the Land Act is to throw, 
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increasingly, the making of improvements on the tenants 
themselves, it seems deserving of consideration, whether the 
above statutory restrictions might not be advantageously mo- 
dified.* 

The serious shortcomings and defects of the Land Act, as a 
measure of legal reform, have been, to a considerable extent, 
supplied and counterbalanced by its moral results. In some 
cases, even " good landlords" have shown a spirit of irritation 
and resistance to a measure which avowedly took their model 
as its basis. But, generally speaking, the Irish proprietors 
have, I am disposed to believe, offered no factious or narrow 
opposition to the Act, and not a few have cordially accepted it. 
It is, however, necessary to notice the efforts which have 
been made to frustrate the intentions of the legislature by 
contracts which keep within the letter of a statute whose com- 
plicated provisions unfortunately offer too many facilities for 
subtle evasions. Such dealings are, I fear, not unfrequent ; 
but as they naturally shun the light, it is not easy to demon- 
strate their existence, or to estimate their number. Occa- 
sionally they turn up in courts of justice, as in the recent case 
of the Queen at the prosecution of Patrick Geelan v. the Jus- 
tices of Leitrim,t where the Lord Chief Justice observed : — 
" The facts, the merits, and the law are with the tenant in 
this case. The new terms of letting form an amazing docu- 
ment in length, and I venture to say that Patrick Geelan, if 
he read them, would never understand them." I believe that 
evasions of the Land Act, if sought to be openly enforced, 
will be defeated in courts of justice. But the tenant's posi- 
tion, and his dread of litigation, will paralyse his efforts to 
improve. Such attempts, therefore, deserve exposure, where 
this is possible, and the severest condemnation by proprietors, 
the courts, and the public. 

Another proceeding, legalised indeed by the Act, but sus- 
ceptible of great abuse, needs to be noticed. I refer to the 

* I have thought it desirable to print the forms of the Board of 
Works which refer to the granting of improvement loans (see below, p. 
ci.). A small pamphlet entitled, Inatiiictions to persons desirous of ob- 
taining LoanSy will be sent free of expense on application to the Secretary 
of the Board of Works. 

t Reported in Saunders^s Newsletter, 16th July, 1872. 



42 FARM TENUBE AND FUB0HA8E. 



x> 



requiring of tenants to " contract themselves out of the Act. 
I felt it right to call attention to this subject in the first 
edition of this work, and observation during two years has 
only confirmed my conviction of its importance. One re- 
markable case of this kind at present occupies the public 
mind in the north of Ireland. The facts connected with it 
are stated in the following memorandum. This, together 
with a copy of the proposed agreement therein referred to^ 
have been furnished to me by a gentleman who has long 
occupied a foremost place in the struggle for tenant-right, 
and who vouches for the correctness of the statement and the 
authority of the document. Dr. McBjiight, of Derry. 

'^ The agreement, of which the accompanying document is a 
copy, was introduced some four or five years ago, and when a 
farm was sold the purchaser or incoming tenant was required 
to sign it before being accepted as the tenant. This docu- 
ment speaks for itself, and public attention having been direct- 
ed to it, the tenants became aware that it would be fatal to 
their tenant-right, and in only a few instances has it been 
signed. The tenants were called on to sign this form of 
agreement for a new lease at the new rent. It will be observed 
that it is very stringently drawn, providing that in case the 
tenant fails to take out a lease the company are absolved from 
any claim as against them, but enabling them to take posses- 
sion of the holding without having recourse to any legal pro- 
ceediogs ; also that the covenants of the new lease were to be 
similar to those in the existing leases. This had a specious 
look, and it might have induced many tenants to sign it, in 
ignorance of the altered significance of these covenants. 
Counsers opinion, however, had been taken on this point, 
and they advised that these covenants entered into after the 
passing of iJie Land Act would be fatal to the tenant's claim 
for tenant-right.*' 

The following \a a complete copy of the agreement in 
question : — 

[Ein>ORSEMENT.] 

No. , Rental Fol. , Ledger Fol. , Holding No. , Map No. . 

Allowance Ledger Fol. , Dated , 1872. 

The Fishmonger's Company to , 
Agreement for lands in 
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Commencing from 1st November, 1872. Term, 21. Expires 
let Noveml^r, 1893. Bent, £ s. d. 

I, , of , in the 

parish of , in the county of Londonderry, Ireland, 

mrmer, do hereby agree to take from the "Wardens and Common- 
alty of the Mistery of Fishmongers of the city of London, a 
lease for the term of twenty-one years, from the first November, 
One thousand eight hundred and seventy-two, of my present 
holding as specified in my existing lease, under which I hold the 
same from the said Wardens and Commonalty , 

at the yearly rent of pounds, shillings, payable 

quarterly, on the first February, the first May, the first August, 
and the first November in each year, free and clear of all rates, 
cesses, taxes, impositions, and deductions whatsoever (quit and 
crown rents only excepted). And I also agree to accept such 
lease, and that it shall contain all such covenants, conditions, and 
agreements as are now inserted in my said existing lease. And 
I further agree that in the meantime and until the said lease 
shall be granted, and a counterpart thereof executed by me as 
hereinafter mentioned, I will well and truly pay, or cause to be 
paid to the said Wardens and Commonalty, or their agent, the 
said yearly rent of pounds, shillings, qua^erly, as 

aforesaid, from the said first November, One thousand eight 
hundred and seventy-two, and observe and perform all the 
covenants, conditions, and agreements hereinbefore mentioned or 
referred to, and that the said Wardens and Commonalty shall 
have all such rights and remedies against me as landlords are by 
law entitled to have or use, either oy distress or otherwise, for 
the recovery of any rent due or for the breach of any of the said 
covenants, conditions, and agreements. And I further agree to 
execute a counterpart of such lease, and pay all fees for such 
lease and counterpart as are usually paid for leases of a like 
nature granted by the said Wardens and Commonalty, and 
which lease and counterpart shall be prepared, engrossed, and 
printed or written by such person or persons as the said Wardens 
and Commonalty shall direct. And in the event of my refusing 
or neglecting to accept such lease and to execute and deliver a 
counterpart thereof on being required so to do by the said 
Wardens and Commonalty or their agent, then, and in such case, 
the said Wardens and Commonalty, or their agent, shall be at 
liberty to declare this agreement null and void as against them, 
and to enter upon and resume the possession of the said holding 
Without instituting any proceedings at law, and this agreement 
shall be considered and deemed a sufficient power and authority 
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to them or their agent so doing. And lastly, the said lease shall 
also contain a proviso to the effect that on payment of the said 
yearly rent of pounds, shillings, as and when the 

same shall become due, and on the production of the receipt or 
receipts showing that the poor-rate and the county cess-rate 
have been duly paid by me, then the said Wardens and Com- 
monalty, or their successors, shall and will allow unto me a 
moiety or one-half of such poor-rate and county-K^ess upon and in 
proportion to the actual amount of the said rent paid. 

Dated this day of , One thousand eight 

hundred and seventy-two. 

Witness 

On behalf of the above-mentioned Wardens and Commonalty, 
I hereby accept, ratify, and confirm the above agreement. 

Dated this day of , One thousand eight 

hundred and seventy-two. 

Agent to the Wardens and Commonalty of the Mistery of 
Fishmongers of the city of London. 
Witness. 

. The foregoing agreement would oblige the tenant to accept 
a new lease, containing " all such covenants, conditions, and 
agreements as were then inserted in his said existing lease." 
I have had an opportunity of perusing one of the printed 
leases referred to, and I find that it contains clauses binding 
the tenant to uphold the demised premises, and the present 
and future buildings thereon, &c., in good repair, and on 
the determination of his interest therein, to yield up the same 
to the Fishmongers' Company ;' also clauses annulling the 
lease for a variety of causes, among others, in case the tenant's 
Tent should be in arrear for twenty-one days after having 
been lawfully demanded, or in case the tenant should become 
bankrupt or insolvent. It is evident that the tenants have 
good reason to be alarmed as to their position. The effect of 
the Land Act on existing leases which contain the ordinary 
clauses, in the province of Ulster, is still undecided, and, sup- 
posiog the decision to be given in favour of the tenants, it by 
no means follows that the same construction would apply to 
such leases as those on the Fishmongers' Company estate, 
still less that the tenants could ru>w enter into similar con- 
+^acts without entirely destroying their hereditary claims 
'^r the Ulster custom. 
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I deem it right also to call attention to the form adopted 
by the Keceiver-Master of the Court of Chancery in Ireland.* 

« 

Covenant to bar clauaea under the Landlord and Tenant {Ireland) 

Act, 1870. 

(Applicable only to tenants rated at or over £50.) 

*^ And whereas the lands and premises hereinbefore mentioned 
and hereby demised are not subject to the Ulster tenant-right 
custom, or any other usage mentioned in the Landlord and 
Tenant (Ireland) Act, 1870, and are valued under the Acts rela- 
ting to the valuation of rateable property in Ireland, at an annual 
value of not less than ^50, the said A £, doth hereby, for him- 
self, his executors, administrators, and assigns, covenant and 
agree with the said CD, bis executors, administrators, and 
assigns, that at the expiration of said term, or other sooner deter- 
mination of this demise, or at any other time whatever, he, his 
executors, administrators, or assigns, will not make, or shall not 
be entitled to make, any claim whatever under the said Landlord 
and Tenant (Ireland) Act, 1870, for improvements, disturbance. 
or any other cause whatever ; and that these presents and this 
covenant and agreement on the part of the said A B, shall be a 
good and sufficient bar to any such claim, both at law and in 
equity." 

This order affects " about four hundred estates, occupied by 
nearly 20,000 tenants.'*! The conscientious and distinguished 
judge who now occupies the position of Eeceiver-Master, and 
who possesses peculiar qualifications for the office, will, no 
doubt — as indeed he states is his practice — ^give a careful at- 
tention to applications for the making of improvements by 
tenants under his jurisdiction. But I may be permitted to 
doubt whether the system which requires such applications to 
be made in Dublin, is , not calculated, by its expense and 
delay, to prevent them being made. I am encouraged in this 
view by finding that Master Fitzgibbon strongly advocates the 
appointment of local inspectors of works. At the same time 
the general order just noticed, must have the effect of 
encouraging proprietors to follow a similar plan of excluding 

* This is taken from Mr. De Moleyns' Landoimeri* and Agents^ Prac- 
ticaZ Guide, Sixth ed., 1872, appendix, p. 522. 

t Tht Land Difficulty of Irelc^, by Gerald Fitzgibbon, Esq., Master 
in Chancery, London, 1869, p. 78. 
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the larger class of tenants from the benefit of tlie Act, and 
this, it appears to me, is a just subject for regret. 

Among auxiliary reforms there is one which, desirable on 
other grounds, is rendered indispensable by the passing of 
the Land Act. I mean the investing of the Chairman of 
Quarter Sessions with a limited but sufficient equitable juris- 
diction, as regards both plaintiff and defendant, embracing 
bankruptcy and insolvency, admiralty, liiinor, and lunacy 
matters ; and also giving him jurisdiction to a certain amount 
where the title to land comes in question. The necessity 
for such an extension of the powers of the local courts has 
been peculiarly felt in the province of Ulster, where, hitherto, 
the agent's office has, to a large extent, practically exercised 
an equitable jurisdiction. A northern proprietor explains the 
former practice and present want in the following extract from 
a letter addressed to me : — 

"Just at this moment there only occurs to me to suggest 
the utility of giving equity jurisdiction to the assistant bar* 
risters, in order that they may be able to settle cheaply and 
authoritatively the many little family questions that arise among 
small tenants. Hitherto the landlord took these things in hand^ 
and gave the decision which he thought most just ; if the terms 
he imposed were not complied with, he was in the habit of en- 
forcing them by serving a notice to quit, and if necessary resorting 
to ejectment. But landlords will not henceforth put themselves 
in so disagreeable a position, when their own interests are but 
little concerned. The questions I allude to are such as arise out 
of wills, charges on the farms, the maintenance of widows, &c. 
These the assistant-barrister should be enabled to take cognisance 
of and settle on equitable principles." 

But the need of a like reform is no less real for the rest of 
Ireland. Thirteen years ago it was pointed out by Dr. Han- 
cock,* and the subject has been recently investigated by Mr. 
Constantino Molloy ,t from whose essay I make the following 
extract : — 

* Two Beportifor the Irish Oovemment on the History of the Landlord and 
Tenant Question in Ireland, with Suggestians for Legislation, First Report 
made in 1859, second, in 1866, by W. Neilson Hancock, LL.D. presented 
to both Houses of Parliamentt by command of Her Majesty, 1869. 

t ''The Irish County Courts " — Journal of the Statisticcd and Social 
Inquiry Society of Ireland, vol. o, part 3*8, 1870, 
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" The course of legislation during the present session of Parlia- 
ment indicates very clearly what the future of the County Ck)urt8 
of Ireland will be. They will be the courts in which all the pro- 
ceedings with respect to the property of the class above the mere 
labourer, and below the proprietary, professional and business 
elajBses, will be disposed or. As this change appears to be inevi- 
ta'ble, what is of immediate importance is, that the further steps 
foT the necessary extension of the jui*isdiction of the court, and 
for the proper organisation of the staff of the court, should be 
taken as promptly as possible ; and we have a ri&bt to ask that 
all the principles which have been sanctioned by the most recent 
authorities in England on similar subjects should be promptly 
applied. 

" One of the principles recognised by the Judicature Commis- 
Bion in England is that each court should, as far as possible, be 
able to give complete justice upon any case that comes before it ; 
and one of the most obvious violations of this principle occurs 
when the jurisdiction of the local court is excluaed by a matter 
of title arising, however small in value the riffht may be. And 
although, for the purpose of the Act, it is only necessary to de^ 
termine the matter between persons having the most temporary 
occupation of land, and although the result of the litigation 
would not in the least bind persons not parties to the suit — in 
all such cases of title, when the matter in dispute will not admit 
of, or the parties are unable to bear the cost of proceedings in 
Chancery or the superior courts of common law, there is a par- 
tial denial of justice, which brings the law into contempt, and 
leaves rights to be maintained by force, instead of being deter- 
mined by law, and therefrom have resulted crimes whicn bring 
discredit on the country. 

" The next branch of the question is the extension of equitable 
jurisdiction. The principles of law recognised in courts of equity 
are wise and just modifications of the common law. The com- 
mon law courts, as stated by the Judicature Commissioners in 
their reports, were confined by their system of procedure in most 
actions, and the remedy which the common law courts were 
able to afford has been found to be, in very many instances, 
totally insufficient for the adjustment of the complicated disputes 
of modem society. Large classes of rights, altogether ^ored by 
the courts of common law, were protected and enforced by 
the Court of Chancery, and recourse was had to the Court of 
Chancery for the purpose of obtaining a more adequate protec- 
tion against the violation of common law rights than the courts 
of common law were competent to afford. It follows from this 
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that any omission to extend to the humbler classes any branch of 
equitable jurisdiction is a serious denial of justice to them. This 
point was noticed by Dr. Hancock two years ago, in his Reports 
on the Landlord and Tenant Question, which have been recently 

Presented to Parliament. * According to the theory of our law/ 
e says, at p. 44, ' all men have equS rights to its advantages, 
but it happens in practice that arrangements are often allowed to 
grow up, which in fact exclude large classes from all benefit of 
some of the best parts of our laws.' After given illustrations of 
this, he adds : * I entertain a strong opinion that the Assistant 
Barristers' Courts should be entitled to exercise, with regard to 
the less wealthy classes of the community, all the jurisdiction 
which the Court of ChanceiT does with regard to the rich. The 
Assistant Barristers' Court is now a court of equity for the de- 
fendant. It ought, I think, to be also a court of equity for the 
plaintiff.' He refers to the same subject in his Report of 1866, 
when he says, p. 70, ' A suggestion which I made in 1859 about 
the Irish County Courts being made a complete Court of Equity 
for the poor, was in 1865 carried out in England, by statute 
28 and 29 Vict., cap. 99, entitled "An Act to confer on County 
Courts a limited jurisdiction in equity." This Act deals with the 
case of minors having small properties. The law of contracts 
amongst the rich rests as much upon the jurisdiction of courts of 
equity to enforce them as upon that of courts of law, and it is 
proper that those who desire that the dealings of poor tenants 
should rest on contract, should see that they have access to cheap 
equitable as well as cheap legal redress.' 

" The Land Bill of the present session rests the decision of the 
disputes between landlora and tenant upon the equities clause, 
and in the fullest manner fuses law and equity in the decision of 
the different questions that will arise between them. All that is 
wanted is to complete this jurisdiction, by giving to the Irish 
County Courts an equitable jurisdiction equal to that of the 
English County Courts, not in landlord and tenant questions 
alone, but in all questions, and amongst all classes, to the limits 
stated." 

SALES TO TENANT-EAEMERS. 

Attention has been so strongly directed to the good results 
of the Landed Estates Court in clearing off an enormous 
mass of debt which rendered proprietorship illusory and 
embarrassed all agrarian relations, that the grave defects and 
positive mischiefs of this legislation have been overlooked. 



PREFACE TO THIRD EDITION. 49 

It is now indispensable for us to consider these, in order to 
remedy, as far as possible, their results.* The just claims of 
the tenant-farmers to protection were entirely overlooked. It 
is a matter of notoriety, that the Landed Estates Court acted 
as a direct discouragement to the granting of leases, since 
these would have precluded the raising of rents, and thus 
dirainished the advantages unjustly obtained by vendors 
and their creditors, at the expense of the tenants. The class 
of new proprietors created by these sales included a large 
number of men who, having realised fortunes in trade and 
manufactures, had no other idea than that of making a good 
investment. These causes produced a strong sense of insecu- 
rity and injustice among Irish farmers, which rendered still 
more imperative the enactment of a Land Act. The Act of 
1870, as already stated, sought to remedy these evils by alter- 
ing the Btatua of the tenants. £ut it proposed a still deeper 
reform, by facilitating the transformation of farmers into pro- 
prietors. The machinery for this process (as somewhat 
altered by recent legislation) has been elsewhere described 
(see Practical Analysis). But the great interest attaching to 
the subject induces me to give some particulars of the actual 
Working and results of the new system of Government loans 
for land purchase. 

The following statement is taken from the last Eeport of 

* It does not fall within the scope of this work to study the sources 
of these aberrations, but I cannot omit to state my conviction, that they 
must be sought in the prevalence of narrow economic conceptions, unsup- 
ported by history and fact, and quite inadequate to furnish a statesman- 
like policy. The triumphs of fi^ trade in England, cotemporaneously 
with the Irish potato famine, gave an impulse to the doctrine of 
laissez-faire, and largely contributed to blind the public mind to its total 
inadequacy as a solution of social problems, especially in a society so 
peculiarly constituted as that of Ireland. The disastrous effects of this 
one-sided philosophy, whose watchwords are, "emigration" and "con- 
tract," may be traced in the structure of the Land Act .of 1870, in the 
attitude towards it of some Irish proprietors, and in the indifference of the 
Government to the great question of purchasing the railways by the 
State in Ireland. Those who wish to study these momentous, but diffi- 
cult questions, will do well to consult the remarkable series of essays by 
M. Pierre Laffitte, entitled, ** De la Stability de I'EquilibreEconomique," 
contributed to Nos. 7, 8, 9, and 10 of " La Politique Positive," Heme 
Occidentale, Paiis, and Triibner and Co., 60, Paternoster Row, London. 
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the Board of Public "Works in Ireland, issued on the 25th of 
May, 1872. 

LANDLORD AND TENANT ACT, 1870. 

*' In our last Report it was stated that there had been received 
up to the 31st March, 1871, 20 applications fi'om tenants de- 
sirous to purchase their holdings under the provisions of the 
Act, and that in seven of these cases we had, with your Lord- 
ships^ sanction, advanced sums amounting altogether to £10,720. 

" We have now to report that during the financial year ended 
31st March, 1872, 312 applications had been received, 220 of 
which have been sanctioned, and in 88 of those cases the sums 
allocated in aid of purchase have been lodged, amounting for the 
year now reported on, £45,829 13s., making with the sum of 
£10,720 lodgeil in 1870-7], a total of issues for this service, of 
£56,549 13s. The total extent of land purchased with the aid of 
loans from this Board is 5,564a. 2r. 38p. 

" Of these applications, 209 were from tenants on the London- 
derry estate of the Marquis of Waterford, sold in the Landed 
Estates Court, in December of last year, 127 of which have been 
sanctioned, 82 bein^refused by reason of having delayed their 
applications to this Board until after they had been declared the 
purchasers of their holdings in the Landed Estates Court. The 
case of these tenants has l:^en the subject of correspondence with 
your Lordships, and is now in abeyance, pending legislation. 

'* The great majority of the applications made are under the 
45th section, ' where an absolute order for the sale of an estate 
has been made by the Landed Estates Court.' The Board have, 
however, received 16 applications under section 44, cases where 
the landlord and tenant had agreed as to the purchase by the 
latter of his holding, and taken the steps prescribed by the 32nd 
section (part ii.), by obtaining the order of the Court confirming 
the agreement. No advance has, however, yet been made under 
the 44th section, the applicants not having complied with re- 
quirements of the Act by lodging their portion of the purchase- 
money. 

" Under the 42nd section of the Act, which provides for ad- 
vances to landlords to enable them to discharge a tenant's claim 
for compensation for improvements, there have been two appli- 
cations, in reply to which we have intimated our being prepared 
to entertain them on the necessary steps being taken by the Civil 
Bill Court, pursuant to the provisions^of the section. 

" The following table shows the numbers and amounts of the 
loans made since the commencement^ according ;to provinces and 
counties :— 
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SCHRDITLE showing the number of cases in which Adranoes haye been made to 
Tenants for the purchase of their holdings, stating the total amount of the pur- 
chase-money, the sum adrajiced by the Board, the number of acres purchased, with 
the annual rent and Government valuation of same, up to Slst March, 1872. 
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52 FARM TENURE AND PURCHASE. 

The difi&culty above referred to as affecting the tenants of 
the Londonderry estate of the Marquis of Waterford has been 
since completely removed by the 35 & 36 Vict., c. 32, sec. 1, 
(see below, p. Ixxxv.). 

There has been much discussion, sftid considerable variety 
of opinion as to the price of farms bought by the tenants 
under the Act of 1870. The following statement received 
by me from the Rev. N. M. Brown, of Newtown-Iimavady, 
Co. Derry, is important, as showing the impression of the 
tenants themselves, who purchased at the sale of the Water- 
ford estate. 

"The "Waterford tenants have bought some eighty lots out of 
148, and our experience is that the people have had to buy at a 
high figure, say an average of thirty years' purchase on the rental. 
The Government loan made the tenants anxious to buy, and the 
managers of the sale, knowing their anxiety, kept up t/ie price 
above the rates at which property is usually sold. Even at the 
public auction in the Court, six or eight solicitors were employed 
to bid against the tenants, and to bui/ in any lots that could not 
be run up to the appointed price. The buying clauses, there- 
fore, of the new Act has benefitted landlords selling fully as 
much as tenants buying. Whether it be regarded as an evil or 
the contrary, there can be no doubt that the Government subsidy 
has raised the price of real property. Dear and all as the people 
have purchased, I am prepai*ed to inform you that they much 
prefer being the proprietors of their own holdings, to being 
tenants under any landlord. The lending clauses could be im- 
proved by the following changes, viz : — 

1st. Three-fourths of the money (as at first proposed) should 
be advanced instead of two-thiras. 2. Three-fourths of the 
tenants in any lot should get the loan, if outsiders take the 
remaining one-fourth ; and the latter should get half of the 
money. 3rd. A mortgage to a capitalist, as a second charge, 
should not be regarded as an " alienation" and a "forfeiture" of 
the property. 4th. Sales, transfers, and bequests of property 
liable to the Government annuity should be simplified." 

I believe Mr. Brown's estimate of the rate of purchase by 
the tenants is below the average. This will appear from the 
following figures * 

* They are based upon a rental of Waterfonl estate, which has been 
kindly furnished to me by the Landed Estates Court. It shows the 
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The total average sold (excluding mere head rents) was 
36,957 acres. Of these the general public purchased 23,440 
for £279,326, the aggregate yearly rents being £9,594. 
Two hundred and forty-five of the tenants bought 13,517 
acres for £152,235, the aggregate yearly rents of which 
amounted to £4,633. Thus the rate of purchase given by 
the general public was twenty-nine years' rental ; that by the 
tenants nearly thirty-three years' rental. The difference in the 
average rate pf purchase is very considerable, but the differ- 
ence becomes still more striking when individual cases are 
compared. I have examined a good many of the sales sepa- 
lately, and this examination shows, that while not a few of 
the tenants' sales reached thirty-four years' purchase, and even 
a higher figure, and seldom fell much below thirty, the sales 
to the general public, in many cases, did not realise twenty- 
eight years' purchase, and rarely exceeded thirty. The result 
is in accordance with what might be expected. Tenants 
naturally cling to th^ir houses and farms, and the facilities 
afforded by the Government loan must increase their dispo- 
sition and ability to give high prices. It is also natural to 
suppose that the tenants most likely to buy are those whose 
farms have been most highly improved by their predecessors 
and themselves. A remarkable feature disclosed in the 
Waterford estate sale favours this supposition. I find that 
while the aggregate yearly rent of the portion bought by the 
general public was £9,594, the public valuation of the same 
was £10,536. The public valuation of the portion bought by 
the tenants amounted to £6,170, as against an aggregate 
rental of £4,633. Comparing these figures, and assuming 
the rental to be equable on the estate, we see that the tenants 
purchased the most improved portions. This may help to 
account for th§ higher prices they gave, as compared with 
those paid by the general public. 

In connection with this question of the selling value of pro- 
perties bought by tenants, I wish to point out a fallacy into w hich 

particulars of the price paid for each lot, distinguishing those bought by 
tenants and by the general public, respectively. The figures given above 
are taken from calculations made upon this rental, on the accuracy of 
vhich I can place entire reliance. 
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some have been led, by assuming that the public vsJuation of 
Ireland affords a measure of, or, at least, furnishes the data 
for ascertaining the fair letting value. This is so far from 
being the case, that it may be stated that the principle 
adopted as the basis of the public valuation of Ireland is 
the opposite of that which would be needed for an estimate of 
value for the purposes of the Land Act of 1870. The farmer, 
as a general rule (subject to some not very material de- 
ductions) estimates for the purpose of rating, " not the rent 
paid or contracted for, but the net income arising from rent, 
assuming tlie buildings and their improvements to belong to, 
and be kept in repair by, the landlord.^* The latter plainly 
prescribes that, for the purpose of estimating a fair rent, the 
interest of the landlord should be kept carefully distinct from 
that of the tenant, representing the good will and improve- 
ments. It is no doubt true that on estates where the pro- 
prietor has not demanded that periodical advance of rents on 
account of a general rise in prices, or other grounds, which is 
sanctioned by the Ulster custom, the actual rent may fall 
below the fair rent, and may thus suggest a higher propor- 
tional rate of purchase than the just stsuidard of comparison 
would do. On the other hand, it is clear from the above con- 
siderations, that the public valuation affords no standard for 
comparing the rates at which the tenants and the public pur- 
chase. I believe, therefore, that the nearest approximation is 

• Returns of Local Taxation in Ireland for the year 1869, by Dr. 
Hancock, pp. 18-19. The remarks of Dr. Hancock, pp. 18-21, should 
be studied. I quote the following passage, which has a direct bearing on 
the above question (ib., 21) ; — 

*' As the Irish vsJuation excludes landlords* poor rates, which are in- 
cluded in rent, and includes tenants' improvements made before valua- 
tion, and in case of farm buildings and certain special improvements 
made seven years before valuation, as it is based on a fixe^jl scale of 
prices, it is not a test of present fair lettmg value, nor does it differ from 
it or from actual rents in any fixed proportion, so as to allow an estimate 
to be made. As the Irish valuation is used in the Land Act of 1870 as a 
scale for determining tiie class to which tenants belong to be entitled 
to certain privileges, there is some risk of its being assumed to be a fair 
measure of rent. Some of the solutions proposed for the land question 
were founded upon this misapprehension, as it was assumed that in this 
valuation the determination of rent by valuation, instead of by competi- 
tion, had been already successfully solved." 
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aflforded by the actual rental, compared with the pricefi respec- 
tively given by the tenants and the pubHc. 

An embarrassing question has arisen on the construction of 
the 48th section, namely, whether the priority given to the 
Board of Works for advances by way of purchase extends to 
all charges, even those paramount to the interest of the tenant 
who purchases. It would seem that the question must be 
answered in the affirmative, although under the provisions 
of the Act (sections 44 and 45) the entire interest may be for- 
feited by the act of the tenant (see below, p. cxii). An abso- 
lute priority over all charges is not unreasonable, in the case 
of loans for improvement, because it is assumed that the 
value of the land is thus proportionably increased. But it is 
inconsistent with justice to benefit the tenant at the expense 
of third parties, and the framers of the Act seem to have fol* 
lowed the Loan-Improvement Act blindly, without consider- 
ing the substantial difference between the cases, and making 
suitable modifications. 

It will have been observed (see above, p. 50) that the great 
majority of applications for loans by tenants were made in 
respect of public sales in the Landed Estates Court. Compara- 
tively few were made on agreements for sale in the first in- 
stance with proprietors. This is easily intelligible, when we 
coiisider how heavy is the expense of making out titles, and 
the Act of 1870 required the agreement for sale to be in all 
cases carried out through the Landed Estates Court. In 
order, no doubt, to facilitate the procedure on such sales, the 
amending Act of 1872 (35 & 36 Vict., c. 32, sec. 1 (3) ), autho- 
rises the Board of Works to dispense with the intervention of 
the Landed Estates Court. This plan might relieve the land- 
lord of much expense, but the tenant would not possess a 
parliamentary title, and dealings with his purchased holding 
must involve the ordinary expense and delays incident to 
making out title. A step towards remedying the mischief 
might be found in the provisions of the I^d Transfer Bill, 
inkoduced by the English Lord Chancellor in 1870, \mder 
which it was proposed that titles might be registered in such 
a way as not to bar existing claims, but so as to confer, 'pro^ 
spectively^ the simplicity and inexpensiveness of transfer 

5 
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incident to the system of registration of title.* It was pointed 
out many years ago that a most material impediment to the 
purchase of their holdings hy tenants lies in the want of pro- 
per facilities for transfers, and other dealings with land. Dr. 
Hancock made the following just remarks on this suhject in 
a paper read hefore the Belfast Social Inquiry Society in 
1852 :— t 

*' And here I must notice a very common error respecting the 
legislative changes necessary to allow of the existence of peasant 
proprietors in these kingdoms, which has led to the formation of 
the Freehold Land Societies^ Building Societies^ and Farmers^ 
Estates Societies. 

"The error to which I allude is that of supposing that the 
whole difficulty of creating peasant properties is the single act 
by which they are first purchased, and that if this difficulty be 

fot over by the system of sales with the parliamentary titles, or 
y the system of associations, all will be well. But the real im- 
pediment to the existence of peasant properties is not so much in 
their creation as in their continuance. What is the value of a 
peasant property to a man if he cannot mortgage it to raise 
capital without ruinous expense ; if he cannot sell it, if he cannot 
divide it amongst his childten, without the risk of an equity suit 
to administer assets or for partition. Now it is against the pro- 
fitable use of small properties, when in existence, that our pre- 
sent system of laws respecting property in land operates. On the 
Continent, where peasant properties prevail, there is a totally dif- 
ferent system of laws respecting the mortgaging, sale, and dispo- 



* It is to be hoped that the entire question of registration of title 
and the working of the Beoobd of Title in Ireland YnH be investigated 
next session, in pursuance of the notice for an inquiry given by Sir 
Robert Torrens, M.P. The returns moved for by that gentleman, and 
ordered by the House of Commons to be printed, 28th May, 1 872, show 
that the new system of conveyancing by registration of tiUe is in its in- 
fancy in Ireland. Its importance, in connection with sales to tenants 
under the Land Act of 1870, cannot be overrated. 

f The interest felt in the subject is shown by the drcumstance, that 
the President and S3nior Secretary of the Statisticid and Social Inquiry 
Society of Ireland have allocated a portion of a sum of one hundred 
guineas placed at their disposal by the liberality of one of the Vice-Pre- 
sidents (Mr. Alexander Thom), for reports on five questions in Irish 
Jurisprudence, to an essay ** On the best arrangement for securing the 
local transfer and registry of laud where small holders desire to bAve it 
locally registered." 
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sitions of property in land. All is there done by the prompt, 
cheap and effectual system of transfer in a public register. Until 
our system of registration be modified, so as to admit of that 
mode of dealing with small properties, the permanent existence 
of small properties will be impossible. The forces arising from 
the causes I have pointed out, making the proprietorship of land 
in small parcels less profitable than the proprietorship of land in 
large territories, will lead to the gradual absorption of the small 
estates. This effect has actually taken place in England to a very 
large extent during the past two centuries." 

I have already noticed (see above, p. 52) some other sugges- 
tions for facilitating sales to tenants of their holdings. 

In addition to the farmer-proprietary which is in course 
of formation under the Land Act of 1870, it is gratifying to 
observe the encouragement given to the tenants of ecclesi- 
astical lands, by the liberal policy which the Irish Church 
Temporalities Commission are pursuing, under the provisions 
of the Irish Church Act, 1869.* 

I have no doubt that the movement favorable to the con- 
version of tenant farmers into proprietors farming their own 
lands, thus inaugurated, will gain strength. On every ground, 
economic, political, and moral, it merits the encouragement of 
statesmen. It does so, especially, in a country like Ireland ; 
conspicuous for absenteeism, and where both the traditionary 
practice, and the course of recent legislation, point to the 
actual cultivators as the natural source of all the improve- 
ments essential for modem agriculture, except those which 
demand co-operation and capital on a large scale. On the 
latter point multiplied testimonies show that the large pro- 
prietors are less and less disposed to make advances in money 
or materials to assist their tenants in improving their houses 
and farms, and that the condition of the labouring classes 
depends more and more upon the disposition and ability of 
the farmers to give them proper housing and continuous 

* The advantages offered to tenants o! ecclesiastical lands are fully ex- 
plained in the two circulars issued by the Irish Church Temporalities 
Comnussioners, dated the 8th June, 1871 » and the 1st January, 1872. 
The legal position of such tenants is stated in The Rights of Tenants of 
Ecclesiastical Lands under the Irish Church Act (1869), by Charles H. 
Todd, LL.D., Q.C., Vicar-General of the Diocese of Derry and Baphoe. 
Dublin : Hodges, Foster & Co., Grafton-street. 
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employment. It may even be said that the action of the class 
of large proprietors in Ireland has of late years exercised a 
very injurious effect on the domestic status of the Irish 
labourers, since they have successfully obstructed the much 
needed poor-law reforms. I refer particularly to the enlarge- 
ment of the area of rating so necessary in order to promote 
the building of cottages, and to check the artificial stimulus, 
which the present system gives to the migration of labourers 
to the towns.* 

The question of *^ absenteeism '' has received an important 
light from the returns recently made to Parliament of the 
number of landed proprietors in Ireland,t a summary of which 
is given on the opposite page. 

It appears from these returns that more than one-half, both 
in acreage and in value, of the land of Ireland (10,928,760 
acres out of 20,046,182 acres, and £5,204,937 out of 
£10,180,434) is in the hands of absentees, by which I under- 
stand proprietors who do not habitually reside on or near their 
properties. In addition to the number (5,589) who are 
classed as resident proprietors in the return, it may safely 
be assumed that the great majority of those who own less 
than 100 acres (5,982) Hve by and on the land. To the 
increase of this class, I believe, it is that we must look for 
the diminution of absenteeism and the growth of a social 
class in Ireland imbued with an attachment to order and 
animated by a love of progress. 

HENRY DIX HUTTOK 
September 23rd, 1872. 



* See the Reports from Poor-Law Inxpecton on the Wages of Agricul- 
iut'al Lahoarera in Ireland, 1870. 

+ Betums moved for by Mr. Patrick Smith. M.P., and ordered by 
the House of Commons to be printed, 2drd April, 1872. 
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SUMMARY. 



No. of 




Number 


Area in 




Column 
in 


Classiflcatlon of Fropiietoif . 


of 
Proprie- 


Statute Acres 
held 


Valuation. 


Eeturn. 




tors. 


by each Class. 










StatfuU Acres 


£ 


1 


Resident on, or near, the 










property 


5,589 


8,880,549 


4,718,497 


2 


Beflident usuallj else- 
where in Ireland, and 
occasionally on the pro- 










perty .... 


877 


852,818 


371.123 


8 


R^ident elsewhere in 










. Ireland 


4.465 


4,362,446 


2,128,220 


4 


Resident usually out of 
Ireland, but occasion- 










ally on the property . 


180 


1,368,347 


610,072 


5 


Rarely, or never, resi- 










dent m Ireland . 


1,443 


8,145,514 


1,538,071 


6 


Public or charitable in- 
stitutions, or public 










companies . 


161 


584,327 


234,678 


7 


Not ascertained 


1,350 


615,308 


381,673 


8 


Proprietors of properties 
under 100 acres, un- 








, 


dassed 

Total for Ireland . 


5,982 


236,873 


257.100 


19,547 


20,046,182 


10.180,434 



Note. — ^This return was prepared in the year 1870, based on the valu- 
ation books of 1869, and is confined to the owners of property in the 
country or rural districts. The owners of all lands and buildings in 
cities, towns, and townships, have not been ascertained, and consequently 
are not included in this return. 

The particulars regarding residence were obtained at the desire of the 
Irish Gk>vemment by the Poor-law Inspectors, through personal inquiries 
from the clerks of unions, poor-rate collectors, and oSier persons possess- 
ing local knowledge of the facts. 
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Two changes only of importance are made in the text of this 
edition. The first affects the comparison between customarj 
and non-castomary tenants; the second relates to the 
measure of compensation for disturbance. 

HENRY DIX HXJTTON. 



10, Lower Mountjoy-Btreet, Dublin, 
February let, 1871. 



PREFACE TO FIEST EDITION. 

" Property is a toaidl inatitutiim, both in its origin and its destination." 

AUOUBTE COMTIk 



The main object of this work is neither praise nor criticism, 
but utility. It consists of two parts, an Introduction and a 
Practical Analysis. The former points out the leading prin- 
ciples of the land Act of 1870, and submits the interpreta- 
tion which the writer deems necessary to secure its just and 
beneficial operation. The latter will, it is hoped, assist both 
landed proprietors and tenant farmers to ascertain their pri- 
vileges, claims, and obligations under the same Act, in refer- 
ence to tenure and purchase. 

I think it unreasonable to suppose that a complete and 
final settlement could be accomplished, by a single efiPort^ of a 
problem which, like the Irish Land Question, has during 
the last quarter of a century engaged the attention of six 
Prime Ministers and ten Governments, The Act of 1870 is 
unquestionably a great advance upon all previous governmen- 
tal proposals, and is notably superior to the BiU of 1866. 
This was sanctioned by the Irish members who were the ad- 
vanced Liberals of that date ; but neither embraced Ulster 
tenant-right, nor recognised, even indirectly, possessory 
claims, nor protected the tenant's property in retrospective 
improvements. But this very superiority, the rapid result of 
an acknowledged political ui^ncy, much more than of any 
well-grounded deliberate change in public opinion, of Eng- 
land more especially, itself rather strengthens the presump- 
tion that the Act of 1870, however surprising as an effort of 
Imperial legislation, does not completely meet the real wants 
and just requirements of Ireland. Such is, I believe, the 
fact, and I therefore think it right to call attention to some 
of the most serious defects and shortcomings of the measure. 
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I regret that the Act did not, in express terms, sweep away 
the modem infringements of Ulster tenant-right, instead of 
leaving this to judicial decision. 

I find the following statement made hy a speaker at the 
Conference of the Ulster Tenant-right Association, held in 
Belfast, as reported in the Northern Star, 5th March, 
1870 :— 

*' The Key. M'Aulej Brown said he heard Mr. Gladstone's speech 
wh^n introducing the Bill, and it convinced him that Mr. Gladstone 
meant well to the North as to the South. He had subsequently an in- 
terview with him on a cognate matter, and he pointed out to hun what 
Twister tenant-right vxu, and how it was being infringed by landlords ; 
how some latidlords were forcing short leases on tenants in place of tenant- 
right, and others were arbitrarily bringing down the Ulster custom to 
three years* rent as compensation for eviction. Mr. Gladstone was sur- 
prised to hear of such landlord infringements, and took a note of them. 
At the end of the interview he said tMse were clear invasions of the Ulster 
custom, and he gave them to understand that his BUI would meet all these 
cases. (Applause.^) On reading the Bill, however, he (Mr. Brown) was 
surprised to find that it did not cover any of these cases, and he wrote to 
Mr. Gladstone since he returned to Ireland. He had received an answer 
from Mr. Gladstone, in which he expressed a hope that the tenant- 
farmers of Ulster would have sufficient courage to resist all such infringe- 
ments wntU they were protected by law" (Loud and prolonged cheering). 

Unless the Courts can sweep away these, the customary 
tenants will he often dealt with very unequally, or reduced 
to the alternative of claiming as non-customary tenants 
(sees. 1 and 2). The future position of a tenant, so renoun- 
cing may be very disadvantageous. Thus the Ulster tenant- 
right embraces all kinds of improvements, and is not 
excluded by an ordinary lease; whereas, a non-customary 
tenant, under a lease for 31 years, made after the first of 
August, 1870, will have no claim for disturbance, and can 
only claim for improvements consisting of permanent build* 
ings, reclamation of waste land, away-going crops, and tillage. 
If tdthin the Province of Ulster, the tenant renouncing the 
custom cannot claim for the purchase money of good-will, 
even when paid with the landlord's consent (compare sec. 1 
and sec. 2). Tenants, if valued above £50, and not exceed- 
ing £100 per annum, can only claim two years' rental for dis- 
turbance ; while the claim for disturbance is entirely ex* 
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eluded for yearly tenancies existing on the 1st of August, 
1870, and valued above £100 per annum. 

The provision which sanctions the extinction of Ulster 
tenant-light by purchase (sees. 1 and 2) will be found full 
of difficulty. In some cases such extinctions have been at- 
tempted ; but I am informed the custom always sprang up 
again. To extinguish partially a general custom will be still 
more difficult now that this is legalised. The only effectual 
mode of doing so will be, I think, the making of fee-farm 
grants. 

The position of the non- customary tenant under the Act is 
altogether inferior to that occupied by the tenant who can 
claim under the genuine unrestricted Ulster tenant-right. 
This inferiority is broadly marked in three respects. 

First, the Ulster custom, as legalised by the Act, is not 
based on mere compensation for disturbance or improvements, 
but recognises a sort of co-partnership in the tenant. The 
Act refuses to extend this principle to the non-customary 
tenant, and the practical difference thus established is very 
considerable. The mere complication of the provisions, and 
the difficulty of calculating beforehand what the non- custom- 
ary tenant, if evicted, may expect, are serious disadvantages. 
The logical result of the co-proprietary view is that the 
tenant's interest is wholly unaffected by the particular cause 
of his quitting ; his claim being unconditional, except so far 
as the landlord can establish a counter-claim for actual loss 
in arrears of rent or deterioration. But the Act goes far 
beyond this just limitation, since it annihilates the tenant's 
claim for disturbance in various cases; as when he sub- 
divides or sublets, without consent (sec. 3 ; 2), or commits a 
breach of certain conditions (sec. 9). Even eviction for non- 
payment of rent (except in some very special cases, sec. 9) 
precludes a claim for disturbance ; a disqualilication the more 
remarkable, because it is precisely in cases of arrears for rent 
that the Ulster custom operates most beneficially for both 
parties. So the mere question of altering the terms of hold* 
ing, as to rent or otherwise, when the landlord and tenant 
differ, may, if the Court agree with the view of the former, 
disentitle the latter to claim for disturbance (sec. 18). The 
difference also as to improvements is very great The Ulster 
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custom practically embraces every class of improvements, and 
enables tbe tenant to obtain their full value of whatever sort 
they may be, and after any length of time, so far as they 
retain their worth. But the Act, though only as regards 
improvements made before the 1st of August^ 1870, seems to 
indicate that the non-customary tenant's claim is liable to 
diminution by length of enjoyment^ even in the case of the 
most permanent improvements (sec. 4, last paragraph) ; yet it 
may be fiedrly urged that where the rent paid has adequately 
represented the landlord's interest^ the mere lapse of time 
should not diminish the tenant's claim for improvements. The 
Ulster tenant whose predecessors had erected the house and 
farm buildings, or reclaimed the land, can obtain whatever 
may be the actual value of the improvements as part of his 
good- will, after any lapse of time. The non-customary tenant, 
in the like case, may be told that the benefit of them has been 
enjoyed for a long period, say for sixty or a hundred years, 
and therefore he can claim nothing. It is, besides, plain that 
his position is wholly uncertain until the court has considered 
this question. The Act carries out the same distinction of 
principles between the Ulster and non- customary tenant, as 
regards improvements in other particulars (see sec. 4). 

The difference between the Ulster and the non-customary 
tenant under the Act is equally striking in reference to the 
proof of improvements. The Ulster custom practically re- 
lieves the tenant of all responsibility on that head, and 
operates as a presumption that he has made all the improve- 
ments. The Act affirms the same principle for non-customary 
tenants, throwing on the landlord the onus of proving the 
contrary ^sec 5). But^ as regards improvements made before 
the Ist 01 August^ 1870, this just and beneficial provision is 
hampered with restrictions both inequitable and impolitic 
(sec. 5 ; 1, 2, 3, 4). In various cases, though the landlord is 
not relieved from the claim for such improvements, the 
tenant is embarrassed by the difficulty and expense of proof. 
Thus, the Ulster tenant is not put to any expense and trouble 
of proof in claiming the value of his good- will by reason of a 
previous sale of the property in the Landed Estates Court, or 
otherwise ; or because he holds under a lease ; or because the 
improvements were made twenty years before the 1st of August, 
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1870 ; or because his holding is valued at i 100 per annum and 
upwards. But in all these cases, the Act, though leaving the 
ckim unafiPected, obliges the non-customary tenant to prove it. 

Secondly, the Ulster custom places all classes of tenants, 
irrespective of the size or value of their holdings, on the same 
footing. The greater competition for small farms may increase 
the price of good- will for them ; but the larger farms also reach 
a standard far exceeding the sum which the non-customary 
tenant can look for under the Act, in respect of disturbance 
and improvements conjoined. This appears clearly from the 
scale prescribed in cases of disturbance (sec. 3), especially if 
coupled with what I have pointed out above as to the claim 
for improvements, as diminished by the lapse of time (sec. 4, 
last paragraph). Moreover, holdings existing on the 1st of 
August, 1870, and valued above £100 per annum, will not 
entitle the holder to any compensation for disturbance. The 
great difference made apparently in favour of the smaller hold- 
ings may, not improbably, work very prejudically as an en- 
couragement to their extinction and consolidation into larger 
holdings, which will confer a smaller claim for compensation;* 
particularly since tenants of holdings valued at £50 per annum 
and upwards can contract to forego all claims for compensation 
\inder the Act (sec. 12). 

Thirdly, the Ulster custom, without excluding leases, has 
largely modified their operation,! the tenant s possessory right 

* I find that Mr. W. 6. Brooke, in his edition of the Land Act, takes 
this view. See note 7 to sec. 3, p. ll, and note 11 to sec. 4, p. 20. 

t Of course a lease may expressly or even by implication exclude the 
custom. In fact, some recent cases have occurred in Ulster where ten- 
ants have thus been dealt with. The form of the lease adopted by Lord 
Dufiferin, and in some cases actually executed by tenants on his estate, 
(See the Report of Tenant-right Conference, and the lease set out in 
extenso in the Mortkem Star, 5th March, 1870,) is a remarkable example 
of such efforts to abrogate the custom. If there were any purchase of 
the tenant-right, none such appears from the lease. The only considera- 
tion stated is the usual one of the rent and covenants. The effect of the 
contract is entirely to abrogate the possessory element of the Ulster custom, 
substituting for it a twenty-one years' lease, with a limited right to 
compensation for defined improvements, or, at the option of the landlord, 
a renewal for twenty-one years on the like terms, at the rent originally 
reserved or then payable. Even the security afforded by the twenty-one 
years' lease is seriously affected by clauses which absolutely determins it, 
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or good- will continuing after the expiration of the term. The 
non-customary tenant under the Act, who accepts a lease for 
thirty-one years or upwards, will lose all claim for disturbance. 
Leaseholds existing on the 1st of August, 1870, however 
short, will confer no claim for disturbance. The Ulster 
custom is unaffected by the source whence the disturbance 
comes. But non-cus.tomary tenancies, from year to year, ex- 
isting on the 1st of August, 1870, will only entitle the holders 
to claim for disturbance when evicted by their immediate 
landlord. This excludes the very large class of tenants who 
were induced to reclaim mountainous and boggy land by the 
middleman, to whom leases were granted after the relaxation 
of the penal laws. 

The great defect of the Act of 1870 is its pervading spirit of 
compromise between Irish facts and English ideas. This con- 
tradictory attitude of the Imperial Legislature is apparent both 
in the eiid sought and the means selected. 

The framers of the measure saw and honestly endeavoured 
to meet the great evil of arbitrary evictions — ^this being the 
most obvious, and politically, the most productive of immediate 
mischief. But the difficulties connected not with possession, 
but with rent, were imperfectly understood; and the effort 
was, not to grapple with, but to elude them. The Grovernment 
recoiled from any direct interference with the question of rent. 

In the end the necessity was admitted, and concessions were 
made ; but these were very partial, and I think inadequate. 
I do not believe that the majority of Irish tenants, even of the 
larger class, hold a position which can enable them to contract 
with the real freedom which presupposes a sufficient social 
equality. If this view be correct, it remains to be seen which 
are the most stubborn — ^Irish facts or imperial notions of what 
these ought to he. 

The same fundamental defect pervades the entire structure 
of the Act, considered as means to the end chiefly sought — the 
practical security of the homes and industry of Irish tenant- 
farmers. The measure is essentially a compromise between the 



in case the tenant, should die intestate, assign, sublet, or mortgage with- 
out consent, or become bankrupt or insolvent, or even if he should be in 
arrear of rent for forty days. 
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Irish and the English agricultural tenure. The Irish system is 
characterised by status tenancy, — that is, a tenancy based on 
equitable notions embodied in custom, and tending towards 
fixity of tenure ; and small farms. The English system, as com- 
monly represented,* rests upon contract and large farms cul- 
tivated by capitalists. The flunctuation and incoherence of 
ideas thus produced are strongly marked in the Act. 

On the first point of difference, the disinclination to admit 
frankly the existence of the Irish status tenure, its fitness 
and relative excellence for Ireland, is evinced in a variety of 
ways. Even the Ulster tenant-right is represented, not in its 
true light, as a quasi proprietary claim, a virtual co-partnership 
between the landlord and tenant, but as a mere system of com- 
pensation. In reference to the non-customary tenants this dis- 
position is carried much farther, as will have been seen &om 
the previous remarks, comparing the position of such holdings 
with that of Ulster tenants. The possessory claims, practically 
universal in Ireland, are limited to certain classes, and capri-. 

* I use this qualification, because, in truth, there exists in the English 
relation of landlord and tenant a powerful status element, which is partly 
protected by the law (agricultural customs), and still more by public opi- 
nion. The following remarks of Mr. James Howard, M.P., the eminent 
manufacturer of agricultural machines, addressed by him to the London 
Fanners' Club (meeting 2nd of May, 1870), are remarkable : — ** Mr. 
Coussmaker raised a very important question, and that is, the right of a 
tenant to make improvements without the consent of his landlord, and 
he advocated that the landlord should not be called upon to make com- 
pensation for such improvements. In the interests of the public, it would 
be intolerable th'at the tenant should have no claim for compensation 
under those circumstances, because a landlord may be a very ignorant 
person. He may not only not know what is to the interest of his tenant, 
but he may be ignorant of his own interests ; and what the public is most 
concerned with is, that he should not stand in the way of the general ad- 
vancement of the country. It is one of the fundamental principles of law 
to afford protection to the weak against any undue exercise of power on 
the part of the strong ; and I think, seeing the circumstances of this 
country, as alluded to by Mr. Masfen, where three tenants are looking 
for one farm, the State is perfectly justified, in the interest of the public, 
in stepping in to protect the interests of the tenants. I have often heard 
it remarked of late, that the rights of property are not held so sacred as 
they were in times past, and great evils are foreboded of that growing 
feeling. Now, I believe that the rights of property in this coimtry were 
never better understood or more fully recognised than they are at present. 
Time was when it was an accepted doctrine in this country that a man 
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ciously vajried. Even the claims of improvements are too much 
moulded on the English system of compensating for husbandry 
operations and minor ameliorations of the soil, The tendency 
throughout the Act is to make status the exception, contract 
the rule ; and there is great reason to apprehend that it will 
give an impulse to a sort of written agreements, complicated 
in their nature, and calculated to operate oppressively for the 
tenant, injuriously to both parties. The Act shows equal traces 
of the second point of contrast between the Irish and the Eng- 
lish systems — the size of farms. I have alreadly pointed out 
the encouragement indirectly given to consolidation, by the 
marked difference between the compensation for disturbance 
respectively awarded to the smaller and larger classes of ten- 
ants, and by placing the right of free contract so low in the 
scale of value. 

A few words may, therefore, be not undesirable in the in- 
terest of a more complete and final settlement of the Irish 
land question, in case events should prove the insufficiency of 
the present Act. 

Writers and politicians* have advocated the solution of the 

had a right to do as he liked with his own ; but I believe we have out- 
grown that, and the people of England now take a very much broader 
view of the rights of property. They believe that there are certain duties 
attaching to property, as wdll as rights to be exercised. If a man, or a 
mass of men, so manage or control their property that the full benefits 
are not derived from it by the community — if, for instance, a landlord 
stocks his tenants' farms with game, or avails himself of improvements 
made by a tenant without recognising the right of the tenant to the ad- 
vantages which he has created hnnself , cr if for i'nsufficient reaaona he evicts 
ike tenant from his holding — I then say that the State is perfectly justi- 
fied in stepping in, and putting the law in such a form that the tenants 
and the public shall not be damaged by such arbitrary course of conduct 
on the part of any owners of property. I believe, gentlemen, that no- 
thing would tend more to tiie advancement of agriculture in this country, 
and that nothing would tend more to the benefit of the landlords, than a 
well-considered tenant-right ; and I believe that the paper we have heard 
read to-night {** English Tenant-right," by Mr Gorbett, Secretary to the 
Farmers* Chib), and the discussion that has taken place, will hasten that 
desirable end." 

* See more especially the essays of Judge Longfield, Mr. George 
Campbell, and Mr. John George MacCarthy, and the propositions put on 
the notice-paper of the House of Commons by Sir John Gray, M.P., and 
Ml', Morrison, M.P. 
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Irisli land question by adopting Fixity of Tenure. By that 
tenn is commonly understood, in reference to Ireland, the 
transfer of the ownership of land to existing tenants in perpe* 
tuity, either absQlutely, or with a qualified and limited right 
of resumption by the landlord in certain cases, subject to a 
rent, either fixed or liable to be adjusted from time to time, 
and with guarantees for good husbandry, and against sub-let- 
ting, I put aside objections to this course, which are merely 
of an imperial character ; for all such, I conceive, should yield 
to considerations of justice and policy based on the history 
and actual condition of the relations of landlord and tenant in 
Ireland. Looking at the question, therefore, from an Irish 
point of view, I think the "fixity of tenure" principle is 
liable to very serious difl&culties, both in theory and practice. 
It would almost certainly deprive the landlord of the motive 
and power to make that larger and more extensive class of 
estate-improvements which naturally devolve on him, and are 
often — as for example, arterial drainage — essential to the 
making of farm improvements by the occupiers. If such a 
plan were adopted, the transfer of the land must almost neces- 
aarily be compensated by re-valuation and raising of rents, 
which would meet with strong resistance among the tenantry. 
Moreover, fixity of tenure, even in a qualified shape, is not, 
as I conceive, supported by the analogy of the Ulster cus- 
tom.* 

The legalisation of the Ulster Tenant-right Custom, with- 
in and without that province, so far as this is sanctioned 
by the Act, leaves untouched the vast [number of holdings 
which do not, with strictness, fall under that tenure, though 
its germ unquestionably exists in the ideas and practice of 
the farmers. The diffe^ce amounts to Uttle more than this, 
that the tenant's possessory interest and right of transmission 
is recognised and systematised in Ulster, while in the rest of 

Ireland the landlords have, very generally, ignored and dis- 

■ 111 « ■ I II I I 

* I agree with Mr. Morier {Cobden Club Essays, p. 292) in holding 
that the Prussian legislation of Stein had a much stronger legal justifica- 
tion than Irish circumstances could have afforded, though this difference 
was, I think, in a great measure owing to the solicitude always felt by 
the Grovemment of Prussia for the peasantry, and the opposite tendencies; 
in former times, of the ruling powers and courts of justice in Ireland. 

6 
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countenanced it. I believe that, excepting tlie cases — com- 
paratively few, and chiefly recent* — of genuine commercial 
dealings for farms, the recU tenure throughout Ireland is based 
on statuSf not on contract ; a state of things ^uite intelligible, 
and readily justifiable to any one who has studied Irish his- 
tory, and the actual relations of landlord and tenant. It has 
been said that customs must grow, and cannot be improvised. 
That no doubt is true ; but the fact is that many usages of 
local growth have been legalised and generalised, f When, 
then, we find that southern Irish landowners h^ve deliberately 
sanctioned and systematically introduced on the their estates 
the Ulster custom, as based on the recognition of the tenants' 
interest^ subject to a fair rent, with right of transmission, it is 
difficult to see why that ancient custom — ^freed, in express 
terms, from all modern encroachments — could not have been 
legally sanctioned and extended to the entire of Ireland. 
That, I incline to think, if accompanied by the simple and 
non-legal machinery of Government arbitration — as long prac- 
tically worked under the Railway Purchase of Land Acts — 
might have been found the most complete, and in the long 
run, the least difficult and trying solution of the Irish land 
problem. 

I believe that the policy of recognising the possessory and 
industrial interest of the tenant — ^his good- will — as a property 
having a marketable interest, limited only by the landlord's 
just claim to a fair rent, would be, for the reason above stated, 
the wisest and most advantageous for all parties. The Act 
tends in this direction, not only by sanctioning such sales 
when made with the landlord's consent,^ but in the encou- 

* Leases in Ireland have been usually granted for political purposes, 
or to make the tenant feel secure, but not on any commercial principle. 
They seldom form an exception to the above remark. 

t For example, the system of ** crossed cheques" was at first a merely 
local practice, not even amounting to a legal usage. It is now embodied 
in a general Act for the United Kingdom. 

t Sec. 7. This consent may be express or implied. I must, however, 
observe, that the 13th section (introduced in the House of Lords) may 
interfere materially with the operation of the 7 th section ; since, in all 
cases where rent is in arrear the former practically enables the landlord 
to require an express assent to any assignment of Uie holding. 
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ragement indirectly given to the sale of tenants* improvements, 
by absolving the landlord who permits this transfer, in the 
case of a tenant who quits voluntarily y from any personal claim 
for compensation on that head. I trust that no ill-founded 
apprehensions of danger or lingering feudal prejudices may 
prevent Irish landed proprietors from adopting a course already 
sanctioned by the successful practice of distinguished members 
of their own class in every part of Ireland. The Act is most 
carefully framed with a view to relieve landlords from direct 
claims by the tenant, except where the latter is dispossessed 
or his industry appropriated by the act of the landowner for 
his own satisfaction or benefit. It is worthy of observation 
that the legal claims which English tenants can enforce under 
their agricultural customs, often to very large amounts, are in 
practice seldom made directly against their landlords, because 
these allow the outgoing tenant to arrange for the price with 
the incoming tenant. The Irish Land Act of 1870 is framed 
exactly in this spirit ; and landlords, if they think fit to fol- 
low the example set in this respect in England, can free 
themselves fix»m expensive claims and troublesome litigation, 
by permitting the sale of the tenant's interest in his holding. 

Whatever, therefore, may be the defects and shortcomings 
of the Act, I believe that it must be productive of much good, 
provided Irish landowners, as a whole, are determined to work 
it fairly and according to the spirit of the measure, as one 
intended to secure both the homes and the industry of the 
tenant farmers in Ireland. 

Consistently with this view, an immense field remains for 
the exertions of landowners, which they alone can occupy. 
On their intelligent devotedness mainly depend the important 
operations of arterial drainage, whether extending over entire 
districts, or merely embracing individual estates. On them 
also mainly hangs the condition of the agricultural labourer.* 
The Act of 1870 contains few^provisionsj of moment effecting 
this important class. The improvement of agriculture should, 
no doubt, afford them the prospect of more continuous em- 
ployment and better wages. But their homes, there is too 

* There were 478,916 of these in Ireland by the Census of 1861. 
t See sec, 10—*' Land required by landlord for labourers' cottages." 
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much reason to believe, are very generally in a deplorable 
state.* I believe that, in connection with this, the present 
system of Poor Law taxation, as based on electoral districts, 
and not (as now in England) on union rates, calls for urgent 
revision. But direct efforts by the landlords are essential for 
securing the comfort and contentment of the agricultural la- 
bourers. A recent Act enables limited owners to charge their 
estates for building mansions to the extent of two years' rental 
(33 & 34 Vict, c. 56). The extension of this Act to many 
other objects, including the erection of labourers' cottages, is 
justified by the analogy of the " Montgomery Act" for Scot- 
land, and seems called for by the state of Ireland. 

The real utihty of such measures, however, presupposes the 
frank acceptance by the Irish landowners of the spirit of the 
Act of 1870. That Act ostensibly permits owners to resume 
the land on paying to the tenants compensation for improve- 
ments or disturbance, or for both together. But its true object 
is to discourage eviction, to check hasty consolidation. Its 
efficacy on these heads must depend partly on the liberality and 
vigour of the courts, but still more on the growth and spread 
of just, liberal, and humane views among Irish landowners- 
Their tone and practice has been too much modelled on what 
may be called the "English system" — ^large farms and capi- 
talist farmers, — and the events of the last quarter of a century 
in Ireland have tended to increase this disposition. But thft 
discussions of the current year have, in part at least, shown its 
mistake. They have still more clearly proved that the ** Eng- 
lish system " is not one, as a whole, suited to Ireland. Not a 
few Irish landlords recognise this, and it may be hoped that 
their precept and example, fortified by the changes in the law, 
will have a large efiect in forming a sound public opinion, and 
thus in securing the legitimate influence which belongs to 
wealth and soci^ position, when these are employed in pro- 
moting the good of the people. 

I have no doubt that the combined efiect of the claims 
which the Act sanctions for disturbance and improvements, 
when known to the tenantry and appreciated by them, must 

* See the Beports of Poor Law IiiBpectors on the Wages of Agricul- 
"^ural Lftbourers in Ireland, 1870. 
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have a great and beneficial effect. They tend to create a bar- 
rier against arbitrary eviction, and to inspire a confidence in 
the tenants of obtaining the reward of their capital and in- 
dustry, honestly and skilfully applied. The discouragement 
to enterprise and labour among the Irish tenantry, created or 
fostered by insecurity, is testified by writers of high authority 
and large experience.* It is right, therefore, that they should 
avail themselves of the new position in which the law now 
places them. No protecting enactments, or penalty on evic- 
tion, can enable Irish farmers, especially the smaller class of 
farmers, to hold their ground, unless they strenuously exert 
themselves to improve their holdings. That a large field for 
such exertions exists admits of no doubt. In support of this 
view, I cannot do better than to quote some extracts, showing 
the opinions of an eminent Irish agriculturistf as to the actual 
condition of Irish farmers, viz. : — 

TiLLAGlD. 

'' It is not too much to say that by deep, early, and good tillage the 
value of the produce of every acre of arable land in Ireland could, on an 
average, be increased by at least £1. As this could be done without 
extra expense, and as tiiere are fi^e and a-half millions acres in tillage, 
the wealth of the country could thus be annually increased by five and 
a-half millions sterling.*' 

Manubes. 

'* The author of this treatise has estimated elsewhere, that upwards of 
80,000,000 lbs. of phosphoric acid are annually removed out of the soil 
of Ireland in the bones of animals exported, in the ejecta of man that go 
to waste, &c. : as the phosphoric acid in manure costs 4d. per lb., i&a 
represents an enormous loss. 

** When, in addition to this drain upon the land, it is borne in mind 
that the collection and preservation of home-made manures are sadly 
neglected, and that the soil is badly tilled, tiie small return of our crops 
need excite no surprise ; the wonder is, that it is not smaller. 

" The manure made in the * bawns ' of thousands of the small farmers of 
Ireland, is not what is here called farm-yard manure at all, but compost 
of clay. They cart a quantity of clay from the headlands or old ditches, 
or from trendbes cut in the fields, Uurow it into the yards in front of 
their doors ; on this is poured kitchen refuse. By being kept in the yard for 

* See the remarks of Judge Longfield, Cobden CM PaperSt Ist Essay. 

t Handy Booh for Small Farm Managements by Thomas Baldwin, 
Sup^inteudent of the Agricidtural Department of National Education, 
1870. 
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Bome time, tlie day ' Boiirs/ and a little of its mineral constituents be* 
comes liberated. . . . It is not quite easy to calculate accurately the 
loss annually incurred in this way by Irish farmers. We may, however, 
guess at the truth in this way : — There are grown every year about 
1,500,000 acres of potatoes and roots ; each acre of these gets, one with 
another, at least ten tons of farm-ysod manure, and each ton of this 
manure is not within a sixpence of the value it might be if properly made ; 
this gives a gross loss of £375,000 a-year. The loss to the farmer is, 
in reality, far greater than this ; for deficiency in tillage or manure may 
reduce the crop one-half. We feel fully satisfied the deficiency of crops 
in Ireland, arising from bad manure, amounts to several mUliohs sterling 
yearly.*' 

!EtOTATION OF GbOFS. 

« There are many other rotations in use, but those which we have de* 
scribed are tiie most common. The adoption of them would effect a vast 
improvement in the circumstances of the small farmers of Ireland, very 
few of whom adopt any fixed system of cropping. The prevailing system 
on those small farms is to raise a crop of potatoes on me lea, and grow 
one crop of grain after another as long as tiie land will bear it, and then 
to * rest ' the land by letting it run to grass for some years, after which 
the same round of cropping is gone over again. This is an exhausting 
and ruinous system. It goes on the principle of starving the crop and 
exhausting the land, and ends by exhausting the scanty capital of the 
small farmer." 

Grain Crops. 

'' It is not too much to say, that if the land of the country was well 
farmed, a saving of at least two and a-half stones of seed could be effected 
on each of tiie two millions and a-quarter acres under grain ; and this 
represents about 32,000 tons of grain, worth more than a quarter of a 
million sterling. We must not attempt to effect this saving, however, 
except where the land has been drained and well tilled. More seed is 
required under bad than good farming. Some of the seed is killed by 
frost on undrained or wet land ; . and when the soil is not properly pre- 
pared, a great deal is buried so deep that it never grows at all. 

** On the other hand, extremely tliin seeding, which makes the harvest 
late, is unsuited to our climate. 

" The quantity of wheat and oats annually lost in Ireland by not cut* 
ting these crops in time is fully equal to the seed sown ; and tMs, for the 
two millions of acres under these two crops, fully amounts to one million 
sterling ! 

*' TUs is a national disgrace, which can only be removed by diffiiRing 
agricultural knowledge among the farmers of the country.** 

Grasses. 

'* We have now to treat of the natural or true grasses, which, as per< 
manent pasture and meadow, occupy about one-half the land of Ireland. 
Hiere is no class of plants so imperfectly cultivated in these countries. 
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A high auihoiity liAs dedared, that the grass lands of England ai^ a dis* 
grace to British agriculturistB ; and it may be safely stated that^, by 
means within the reach of all farmers, the average yield of the grasB 
lands of Ireland could be increased, by the application of skill and care, 
by at least 10s. an acre, and as we have in round numbers ten millions 
of acres in grass, this would give an annual increase of £5,000,000 to the 
wealth of the country. The unproductive state of our grass lands arises 
from several causes, the principal of which are, first, ignorance (on the 
part of fanners) of the proper grasses to grow in given situations ; second^ 
want of care and skill in laying down the land with grasses ; and third# 
want of care and attention in weeding, and, when necessary, manuring 
the grasses. 

** There is not, perhaps, in Irish small-farm management a more glaring 
defect, or one calling more for immediate improvement, than the mode 
d producing grass. Sometimes the farmer does not sow any seeds at aU, 
but allows uie land to cover itself with whatever grasses it throws up 
naturally. Again, thousands of small farmers allow land to run to grass 
when it is reduced by com crops and mismanagement to such a state of 
poverty that it will no longer yield even a middling crop of grain. The 
land is then allowed to rest itself in grass. This is a ruinous and miser- 
able system.'* 

Hatmaeiko. 

'* The hay crop suffers deterioration chiefly from the following causes : 
— ^first, rain ; second, loss of fragrance by fermentation ; third, loss of 
colouring matter ; fourth, it is allowed to remain in the field until a por- 
tion of it is rotted away; and this again involves loss of aftergrass. 
• . . If we unite all the forgoing soiurces, the loss annually sustained 
in this country is enormous. On an average for all Ireland, it is not 
under 20 per cent., or a fifth of the annual value of the crop7 We have 
about 1,600,000 acres under meadow land in Ireland, the average plro- 
duce of whidi is about two tons per acre. The total hay producedi 
tiierefore, is 8,000,000 tons ; the value of which, in round numbers, 
amounts to about £7,500,000 ; and of this sum one-fifth, or £1,500,000« * 
is lost by bad management." 

IivB Stock, 

** The quality of the live stock in Ireland has improved immensely of 
late years. The improvement is perceptible everywhere. Still, it is no- 
torious that it has not become as general as it ought, and tiiat there are 
thousands of small farms in the country the live stock on which is un« 
profitable. There are in Ireland more than half a million of horses, more 
than three and a-half millions of cattle, nearly five millions of sheep, and 
nearly a million of pigs. The gross value of Uie whole of tiiese may be 
put down at about forty millions sterling. Some of the most intelligent 
farmers in the country think that, by carrying out improved modes of 
breeding and management, this total could be increased twenty per cent, 
in five years. As the greatest improvement is to be effiscted on the small 
holdings, it follows that the greater portion of this increased wealth would 
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accrue to the small farmers of the country. The first great means of 
effecting this object is to diffuse among the people correct notions on the 
means of improving the stock. 

'* We slaughter annually in Ireland about half a million of beasts, and 
export to Great Britain about a third of a million. A large number of 
them are sent to market in very good condition by the graziers, large 
farmers, and landed gentry of Ireland. It is well known, however, to 
those who attend the Dublin and provincial markets, or witness the 
shipments of cattle from the Irish ports, that a great many beasts are 
sold either in a half-finished state, or sent to England as stores. The loss 
on the former is very considerable ; for, as every practical man knows, 
beasts pay better for their keep in the more advanced than in the early 
stage of fattening. And again, as our climate is on the whole better 
adapted for roots than that of England, we see no reason why a large 
number of the store cattle now exported should not be fattened in Ire* 
land. It would increase the profit of the farmer, and the gross produce 
of the country ; the large quantity of valuable manure obtained would 
leave the land in better condition for other crops, and the labouring daas 
would receive more emplo3rment. 

" The farmers who sell their cattle say stall-feeding does not pay. It 
must be admitted that the slovenly system of stall-ceding which many 
people follow cannot pay ; it is ako true that tiie price of store cattle is 
sometimes so high as to render i^ difficult to fatten them profitably ; but 
}t may be safely assumed that the intellkfent farmers of England and 
Scotland who fatten a great many of our Irish cattle, do not lose by the 
system. We have seen Irish cattle in the stalls of English farmers who 
pay a higher rent than is paid for the same class of land in Ireland." 

BUTTEB MAEINa. 

" By a good system of dairy management, all the butter produced in 
the count]^ might rank first or second, and never should be lower than 
third. It is difficult to arrive at an accurate measure of the improvement 
that may be effected in this branch of industry ; but we are quite safe in 
saying that if the dairy were well managed in all parts of Ireland, it 
would increase the average value of the butter produced at least £l a 
cwt., and add to the wealth of the country at least J^l, 000,000 a-year. 
The wide field for improvement is shown by the quotations of the prin- 
cipal markets. At Cork, for example, the butter is divided into six 
classes ; as we write, the price of the first is 1508., and of the sixth only 
95s. a cwt." 

Cheesb MAxma, 

" There are two reasons why cheese making has not been extensively 
adopted in this country. In the first place Uie majority of the farmers 
require to convert their produce into money as quickly as possible. Butter 
can be sold as soon as it is made, while dfieese cannot be sent to market 
until several months have elapsed. Double Gloucester cheese, for in* 
stanoci requires nine or tea months to bring it to maturity. In the next 
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place, the manufacture of good cheese requires more dairy accommodation 
than the bulk of Irish farmers can command.'* 

Shskp. 

" The average value of the sheep in Ireland could be increased lOs. a 
head in a short time, by bestowing proper attention on their breeding, 
feeding, and general management ; and as there are about 4,800,000 
sheep in the country, this would increase our wealth to the amount of 
£2,400,000. 

'* It is in regard to the sheep in the hands of the small farmers that 
the greatest improvement remains to be effected. They are frequency 
ill-shaped, require three or four years to come to market, and do not 
weigh as heavily as well-bred and well-fed sheep at the age of fifteen or 
sixteen months. Food is thus wasted, the farmer's capital is turned 
slowly, and the profit is extremely small, or, as sometimes happens, there 
is no profit at aU." 

Fabm-Hobseb. 

" There are in Ireland upwards of 500,000 horses, of which two-thirds 
are used for agricultural purposes. A large proportion of these do not 
give an adequate amount of work for the food they consume. They are 
badly shaped, and ill-adapted for farm work. Little or no care is be^ 
stowed on thdr breeding, and their feeding, espedaUy while young, ia 
also neglected." 

POUMBT. 

** England is now importing eggs and poultry from the Continent at 
the rate of close on a mOlion and a quarter sterling per annum. Of eggs 
the imports, one day with another, are upwards of a million a day I 

" Ireland, with its half a million of farmers, could supply this demand| 
and at the same time increase the quantity for home use. 

Dbainaoe. 

'* It may be noted as a rule, tiiat all peaty and day soils are improved 
by thorough drainage. All grass lands that contain rushes, sedges, and 
other water plants are also in want of this improvement. We may feel 
certain, too, that grass lands which have here and there patches of a 
brownish or unhealthy green through them, contain too mudb water. 
We have in Ireland at least 6,000,000 acres of land in need of drainage ; 
this work could be effected at a cost of £5 an acre, which would give a 
ventcharge of S^TTui acre ; but the increased value of the land, consequent 
on drainage, would be at least 10s. an acre, and on hundreds of thousands 
of acres of bog and clay, it would be fully £1 an acre after a few years. 
Thus the value of the limd of the country would be increased by upwards 
of £3,000,000 a year. 

•< Many persons will ask. Where is all the capital to execute this work 
to come from ? We answer that the bulk of it is in the labour of the 
people. The farming classes of Ireland have a great deal of labour iii 
their families, which could be most usefully employed at draining their 
fanns at opportune seasons, when other works are not pressing." 
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Bbolahation of Land. 

" The most abundant class of soils in Ireland in want of improvement 
is our bog land. In 1841 it was estimated that there were 8|000,000 
acres of this kind of land capable of being improved ; and at the present 
moment the area is not less than 3,000,000 acres. 

Fabm Houses akd Offices. 

'* In this chapter we do not propose to treat of the dwellings or offices 
required on large farms, but simply confine ourselves to the wants of the 
small farmers and labourers, who, in the backward parts of the country, 
such as in the south and west, live in miserable hovels unfit for himian 
beings, and have no farm offices deserving the name. 

** Many of the landed gentry of Ireland have made most laudable ex- 
ertions to improve the dwellings of the labourers and faiiners ; the 
Government, too, has lent money for this purpose, but as yet their com- 
bined efibrts have had little influence on the mass of the people, and 
chiefly because the plans hitherto devised had been on too costly a scale. 

** Most of the cottages erected by the landed gentry cost £90 a piece, 
and for these labourers cannot afford to give a rent which would pay for 
their erection. 

"The Board of Works do not lend any money for the erection of 
dwellings or offices on farms of less than £50 annuaJ rent. 

" We know a very comfortable cottage of this kind built of mud walls, 
with strong upright posts of larch trees, chimney of stone and mortar, 
thick coat of thatch, and with boarded floor, put up at an outlay for 
timber, mason, thatcher, and a kitchen grate, of £6 6s. 6d. We do not 
advocate mud walls or straw for thatch for those who can afford more 
costly materials, but in every effort to improve the condition of a people, 
regard must be had to their circumstances ; and at present the small 
farmers most in want of decent houses cannot afford to build them with 
stone, mortar, and slate. 

** The site of every farm-house and offices should be well drained, damp 
being most pernicious to man and beast. Pools of water, and above all, 
pools 'of mixed liquid manure and water, so commonly seen about the 
dwellings and offices of Irish farmers, are most injurious. We know a 
farmer who, in 1867, lost cattle to the value of £500 by lung disease, 
which was brought on by want of proper drainage, and neglect of the 
simple laws of health.*' 

It is therefore plain that much remains to be done before 
Irish agriculture can reach its fair level of perfection ; and the 
security afforded by the Act of 1870 is, I conceive, such as 
justifies the friends of the Irish fjEumer in calling on him to 
use his utmost exertions. 

I have no doubt that the millions of deposits, of which so 
large a portion are contributed by Irish fsormers, can now bQ 
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safely, and far more profitably, expended hj them upon their 
houses, their farm buildings, with all the appliances and aids 
of husbandry. It may however, be a matter requiring serious 
consideration, whether the system of loans by the Board of 
Works should not now be reconstructed, so as to embrace at 
least a large proportion of the occupiers of land in Ireland. 
Such a change would be entirely in the spirit of the Act, 
which proceeds on the assumption that Irish tenants have 
made, and still more will make, all those classes of improve- 
ments that transform mere land into the farm, and associate 
prosperous agriculture with happy homes for the tenant- 
farmers of Ireland. 

The practical efficacy of the second part of the Act (Sales 
to Tenants) will largely depend on the spirit in which it is 
carried out by the Board op "Works and the Lakded Estates 
Court, The Board of Works, so far as regards loans for agri- 
cultural improvements, has hitherto shown little disposition 
to deal liberally with tenant-farmers. It is to be hoped that^ 
both on this head and in organising the new loan system, a 
more enlightened and progressive spirit may be manifested. 
I must also express my conviction that the Landed Estates 
Court, both in its principles and practice, has greatly fallen off 
from the largeness and vigour of its earlier days, especially the 
first ten years of its working under the original Act, when 
called the Incumbered Estates Court. A state of things has 
been introduced and sprung up urgently calling for reform, 
preceded by an inquiry. This should also embrace the 
department of the Court known as the Reoord op Title 
Oppicb. The system of recording parliamentary titles is of 
special importance for purchasers of properties so small as 
tibose of tenant-farmers must be. The system, I think, 
demands a careful revision, and ought to be made both com- 
pulsory and local. 

10, Lower Mountjoy-street, Dublin, 
14th October, 1870. 



'^ • 



f . * 



HANDY BOOK 

OP 

FARM TENURE AND PURCHASE. 

> 

INTRODUCTION. 

The Land Act of 1870 is a great step in the right direction. 
Abandoning a purely English system and economic metaphy- 
sics, it largely follows the best Irish traditions, and adopts ideas 
sanctioned by foreign and colonial experience. The tenure 
clauses evince the first, the purchase clauses the second, of these 
tendencies. The reform thus possesses an historic ch^acter — 
resting on the past, to better the present, and to prelj)are the 
future. The changes made in the law of landlord and* tenant 
go beyond the proposals of Sharman Crawfojjd,* O'Connell, fend 
Sir Joseph Napier. Mr. Crawford's Bill of 1848, which was 
sanctioned by the Irish Tenant League of 1852, was based on 
the Ulster Tenant-right, already recognised in railway valua- 
tions under the Land- Clauses Act (8 Vict., c. 18, sec. 81). 
The legal sanction of the presumption that improvements had 
been made by the tenants, in accordance with the statement 
of the Devon Commissioners' Report (1845), was advocated by 
Mr. O'Connell. The BiU of Sir Joseph Napier (1853) af- 
firmed, in principle, the tenants property in his improvements 
to a limited extent, both retrospectively and prospectively. 
These fundamental points are how made the law of the land ; 
the first unreservedly, the second and third with reservativns, 
which diminish but do not destroy their value. The facili* 
ties which the Act affords towards the purchase of their farms 
by the occupiers are likewise justified by experience, parti^ 
but encouraging, in Ireland ; still more by the results of W" 
farmer-proprietary in every Continental country, in the United 
States, the British colonies, and India. 
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LAKD TENUEE. 

Ulster Tenant-Eight Custom. 

The Act of 1870 begins by legalising the " Ulster Tenant- 
right." This custom is the Irish counterpart of the English 
copyhold.* It does not go so far as that system, which prac- 
tically confers fixity of tenure at an ascertained rent. Had 
the Irish bench in former times favoured popular claims as the 
English judges did, the result would, I doubt not, have been 
the same in both countries. The copyholder and the Ulster 
farmer are alike status tenants, that is, tenants, the nature and 
conditions of whose tenure .are determined not by contract, 
but by equitatle principles which have acquired the force of 
customary law. Equity embodied in custom is the foundation 
of both tenures. The copyholder, origin.ally a serf, next a 
tenant-at-will, was at last enabled, under judicial decisions, to 
control the landlord's power by a custom which prohibited 
eviction and regulated the conditions of tenure. The Ulster 
tenure clearly tended in that direction, for it embraces not 
only improvements but possession. The " good-wiU " com- 
prises both, and in efifect makes the tenant a co-proprietor 
with the landlord. He owns, under the custom, a saleable 
interest in his holding. The custom, if judicially favoured as 
in England, would probably have ended in fixity of tenure. 
Unsupported, and in more recent times infringed by landlords, 
it atopped short of that. The limitations attempted were of 
various kinds. The landowners claimed the right of resuming 
possession for special purposes ; sought to impose a maximum 
on the price of tenant-right ; and not unfrequently raised the 
rent beyond the fair customary value. These innovations 
have jio doubt impaired, but by no means destroyed the cus- 
tom, which ought henceforth, under the protection of the law, 
to recover its pristine vigour and ancient boundaries. 

* The Zemindkree tenure of the Bengal ryots affords another analogy, 
in one respect even more complete, since under the system (as estab- 
lished by Act X. of 1859, and explained by the judgment in the great 
*' Hetit Case *') the rent is not fixed, but variable, tenant and landlord 
sharing in the increase of value produced by general causes. See the 
writer's essay. Ancient Tenures and Modem Land-Legislation in British 
India, 1870. 
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The Ulster tenant-riglit must be considered botli in its prac- 
tical and legal aspects. 

The true and universal custom of Ulster, I conceive, is this. 
The tenant, whether yearly or leasehold, enjoys an occupation- 
right or possessory interest, capable of being assigned or other- 
wise transmitted. The landlord is entitled to approve of the 
incoming tenant, and to receive arrears of rent, and other 
claims, out of the purchase money. He may resume possession 
on notice to quit, or expiration of the lease, but he must pay 
the tenant the value of his interest. The rent is a /air custom- 
ary rent regulated by the practice of the neighbourhood, and 
can only be raised when and so far as increase in value is oc- 
casioned by change in prices, or other general causes indepen- 
dent of any improvements made by the tenant. Any other 
augmentation of rent is plainly inconsistent with the custom, 
since it must, pro tanto, diminish the customary market value 
of the tenant-right. I believe the above to be a correct state- 
ment of the eJssential characteristics of the ancient and genuine 
custom as it stiLl subsists on the estates of the best landlords 
in counties — such as Down — ^where it has been respected and 
fostered on the grounds of justice and good policy between 
owners and occupiers. 

Next, as to the* legal aspects of the Ulster tenant-right 
under the Act of 1870. It fulfils the three principal condi- 
tions which the English law demands. 

First. The Ulster custom is an ancient custom. The proof, 
however, need not go beyond twenty years, which, in the ab- 
sence of proof to the contrary, warrants the presumption of its 
immemorial existence. I deem it of the utmost importance 
that the custom shall be upheld as an ancient right, and not 
a mere modern practice.* The latter view must tend to let in 

* I regret to be obliged to express my entire dissent from the view 
taken by Mr.W. O'Connor Morris in his useful edition of the Irish Land 
Act, 1870, (p. 47). The English decisions which favour the usages of mo- 
dem agriculture, giving to outgoing tenants compensation for manures, 
tillage, drainage, etc., are no doubt worthy of consideration. But I am 
unable to understand how these usages can be placed in the same category 
with a custom which, gives to the tenant " a quasi-proprietary right," a 
** concurrent interest" with the landlord (ib. p. 36). I must add my 
conviction that the status of the tenant under the Act of 1870 is not 
regulated according to law by his old legal tenure (i. e, as holding merely 
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and sanction all those comparatively recent innovations and 
restrictions by whicli landlords have attempted to restrict and 
practically abrogate the tenant-right. The former view will, 
I trust and believe, assist .the courts to vindicate the just and 
benevolent intentions- of the Legislature, by sustaining the an- 
cient custom, freeing it as far as possible from all such limi- 
tations as are at variance with its essence and unduly limit the 
tenant's interest in his farm — in other words, the full custom- 
ary market-price he can get for that interest. 

Secondly. The Ulster-custom is not a mere estate-regu- 
lation, or even a district-usage, but a general custom. It ex- 
tends (with rare exceptions, and those of modem origin) over 
the entire province of Ulster. The Act,* I submit, clearly 
recognises this fact. It refers no doubt to usages, but that, I 
apprehend, merely means local variations so far as these are 
not inconsistent with the fundamental and essential features of 
the Ulster custom. The tenants of Donegal are, I submit, en- 
titled to refer to the evidence of the genuine and ancient cus- 
tom aflForded to this day by many estates in Down and other 
countries of the province, which is clearly designated by the 
Act as the peculiar sphere and original limit of the institu- 
tion. 

In the absence of an express contract^ limiting or abolishing 
the ancient tenant-right, I contend that all innovations byway 
of mere notice or estate-regulations are simply null and void, 
so far as they conflict with the ancient and genuine custom. 
The Ulster holding, whether yearly or by lease, confers the 
stattLS of a continuing tenure. f That is now recognised by the 

by lease or from year to year, ib. p. 36), but by the whole relations which 
constitute the Ulsteb Tenant-bight Custom. It also strikes me that 
when the legislature emphatically affirms and ratifies a wide spread prac- 
fice, it will be difficult to hold that, " if it is a custom, (t. e. ancient) it is 
to be construed strictly ; no inferences are to made in its favour" (ib. 
p. 47). I earnestly hope that the Act of 1870 may not, on this and 
other points, be construed in a spirit which can only nullify its provisions 
and defeat its policy. 

* See especially the second section, which makes *' Tlu Ulster tenant- 
right custom" the standard of comparison with extra-Ulster usages 
which in all etsendal particidara correspond therewith. 

t The Act manifestly aims at recognising this for the whole of Ireland, 
as far as possible (see sees. 2, 11). 
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law, and the courts should draw from it every fair inference 
favourable to the customary tenant. The Ulster custom, like 
every other agricultural custom, ancient or modern, results 
from the dealings of the tenants. The landlord has no active 
share in creating the custom ; and once an ancient custom is 
proved to exist, he cannot derogate from it by any ex parte pro- 
ceeding. The tenant enters under the custom, and is entitled 
to the benefit of it. This proposition has special importance 
with reference to the efforts of landlords to limit the market 
price of the Ulster tenant-right. I conceive all such attempts 
axe infringements of the ancient custom, and should be de- 
clared null and void. The same thing holds good with refe- 
rence to the raising of rent, which is obviously both the result 
and the cause of arbitrary limitations of the value of the tenant's 
interest. The ancient custom unquestionably is violated by 
raising the rent beyond the fair customary rate. The great dis- 
parity between the market prices of tenant-right in the different 
counties of Ulster is well-known. It arises in part, no doubt, 
from the real difference in the value of the farms and farm 
improvements. But the main cause is artificial, and proceeds 
from the arbitrary regulations, above referred to, sought to be 
imposed by landlords, but most of all from the inequitable 
raising of rent beyond what the fair customary standard would 
have warranted. Of all the gradual and recent infractions of 
Ulster tenant-right which have caused so much indignation 
and discontent, " not loud but deep,*' in that province, this of 
raising the rent has been the most serious ; and unless the Act, 
backed by the interpretation of the courts, stops these pro- 
ceedings, the legalisation of the Ulster custom will have ac- 
complished very little for the tenant. 

Thirdly. The Ulster custom is reasonable. I premise two 
principles of English law which should be borne in mind 
when we consider this proposition. The courts lean to sup- 
port an ancient custom, or even a modern usage, and the onus 
of showing that it is i^/i-reasonable lies on the objector. Again, 
a custom is not unreasonable because it may produce what 
seems hard in an isolated case, or may, under particular cir- 
cumstances, even cause hardship. The judicial mind looks to 
its general bearings, and regards its influence in the long run 
and on the public good. Tried by those tests, the modern 

7 
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tenant-riglit usages of agrieulture in England, nay more, lier 
ancient customary tenure known as copyhold, have heen up- 
held. The same testp may without fear be applied to the 
Ulster tenant-right. 

We have clear proof that a tenant-right, restricted only by 
the landlord's claim to enjoy a fair customary rent — capable, 
therefore, of being raised within proper limits — does not en- 
croach upon the Iandl9r4's property, or diminish his just 
revenue. Mr. William Steuart Trench, the well-known and 
extensive land agent, states,* " I think the land in the North 
of Ireland with which I am acquainted is let higher at this 
moment, in proportion to its intrinsic valuej notwithstanding 
the tenant-right which exists there, than the land in other 
counties which I have had to deal with.*' There is, however, 
one word in this statement w^hich requires correction. " Not- 
withstanding" should be expunged, and " by reason of" in- 
serted in its place. ITie idea implied by the language of Mr. 
Trench is that which has so long been the bane of Ireland, 
namely, that what benefits the tenant injures the landlord. 
The reverse is the truth, and Ulster tenant-right in its bestr 
form proves this. The landlords in that province obtain a 
higher rental for their estates, because the tenants are pros- 
perous ; and the tenants prosper, mainly, because they possess 
the security which encourages them to augment both the ex- 
tent and productiveness of the land under cultivation. Owing 
to these exertions, and the general prosperity of that part of 
the country, an increase of wealth is created, which the land- 
lord and tenant share between them, as co-partners on equi- 
table terms. 

Again, it is demonstrable that the Ulster custom has not 
checked such a gradual increase in the size of farms as the 
operation of general causes in society — for example, the dimi- 
nution of domestic weaving, or improvements in agriculture — 
naturally and unavoidably brings about. Mr. Filgate, for 
many years agent on the Downslure estates, testifies to this :t 

* Evidence before the Lords Committee on the Tenure (Ireland) Bill, 
1870. 

t Evidence before the Lords* Committee on the Tenure (Ireland) BiU, 
1867. 
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^^ It is a curious circumstance that, taking Lord Downsbire's 
estate in the part which I have immediately under my own 
management, and comparing what has been going on in the 
•way of consolidation for the last fourteen or fifteen years, the 
very same thing has been occurring there, where we have no 
ejectments^ and where we have literally no arrears of rent, as has 
been going on in the South and West. The turning point is 
very much the same. The farms below fifteen acres have de- 
creased, and farms above fifteen acres have increased.'* The 
reason for this extraordinary agreement in the alteration of 
the size of farms, accompanied by the equally remarkable 
difference between the social state of the North and that of 
the rest of Ireland, is not difficult to discover. In the former 
case, the tenant-right payments induced the peaceable relin- 
quishments of farms no longer profitable to their holders, since 
these were thus saved from want and degradation, and enabled 
to emigrate with their families. In the latter case, the tenants 
were simply reduced to the condition of agricultural labourers, 
ill-paid and badly housed, with no prospect in sickness, desti- 
tution, or old age, except the poor-house. 

The most plausible objection against the Ulster tenant-right 
custom* is its alleged tendency to encroach on the tenant's 
agricultural capital. The tenant, however, obtains real value ; 
an investment bearing no doubt a small interest — about three 
per cent. — but affording practical security against eviction and 
for industry. Besides, the want of legal sanction for the cus- 
tom largely, produced the alleged mischief ; since it prevented 
the tennfitfrom borrowing — as is commonly done in England 
where tenant-right customs prevail — at a moderate interest, 
enough to carry him on in farming until he could recoup him- 
self the purchase of good-will out of his savings. 

It would be easy to multiply these considerations on the 
justice and advantages of the Ulster tenant-right. When 
fully recognised and liberally interpreted, this custom appears 

* One northern proprietor qualified it on this ground as " black mail/* 
but subsequently described it as a "gracious custom." Happily the 
general opinion of Ulster landlords bears out the latter interpretation. It 
would be easy to quote evidence to this effect. I can here only refer to 
that of Mr. Hamilton, of St. Eman*s, Co. Donegal, who has discussed 
the custom and the above obje<;tion.^-ifacmi//a»'« Magazine, Dec. 1869. 
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in its trae light, as an institution admirably adapted to the 
circumstances which gave it birth. It stamps landed property 
with a social character, because it protects the accumulated 
labours of generations ; enforces a system of reciprocal duties ; 
promotes peace and general well-being. The interest of all 
parties alike — of tenants, of landlords, and the community — 
therefore, requires the abolition of those restrictions which 
conflict with the custom of Ulster, as undei*stood and practised 
by the best and most liberal landlords. 

There is at all events much to be said in favour of this view, 
in point of reason and legal authority. If the courts should 
not sanction it, or should do so only partially, the Act presents 
to the Ulster tenant* the alternative of claiming, with the con- 
cent of the court, compensation both in respect of improve- 
ments and of disturbance. But I should strongly advise the 
tenants to hold on to a custom which, once established, must 
gradually gain strength, and tend towards a uniform rate — one 
varying with natural causes, material or social, but not with 
the caprice of individual owners. The maintenance of the 
Ulster custom of tenant-right in its original integrity, free 
from all later innovations and corruptions, is of the deepest 
importance, not merely as regards the province of Ulster — 
where its present pecuniary value has been estimated at not 
less than twenty millions sterling — but in reference to the 
whole of Ireland, The Act of 1870 (sec. 2) h«» legalised this 
custom wherever it can be shown to subsist in its " essential 
particulars. ''t That it does already thus exist in many dis- 
tricts admits of no doubt. It is equally certain that the estates^ 
where the growth of the custom of Ulster, to its full extenl^ 
has been encouraged, are among the best managed and present 

* This must be understood only with limitationB, which will be pointed 
ont hereafter, pp. 93 et seq. 

t The Act has various other proyisions which indirectly encourage the 
spread of the Ulster custom. The seventh section gives the tenant, on 
quitting, a claim against the'landlord who has, expressly or by implication, 
consented to the purchase of good-wUL It also authorises landlonis to free 
themselves from claims on this ground, or a dum for improvements by 
tenants who quit voluntarily, by allowing them to sell their interest. 

t For example, that of Lord Portsmouth* See The Land Question of 
Irehmd, by W. O'Connor Morris, p. 134. 
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the happiest results of any in the country. The gradual 
spread of this custom, as based on the practice of the best 
Irish landlords, is therefore a matter of the greatest moment,- 
and the Irish public must anxiously await the judgments of 
the local courts, and the interpretation of the Act of 1870 by 
the Court for Land Cases KeserVied. 

NON-CuSTOMARY HOLDINGS. 

The Act next deals with holdings not subject to the Ulster 
tenant-right custom, which I shall call non-customary hold- 
ings. It deals with them in a two-fold way. The tenant^ 
generally speaking, may either claim compensation for distur- 
bance and improvements (sees. 3, 4, 5, 8), or he may claim, ii» 
respect of money previously paid for good- will, with the con- 
sent, express or implied, of the landlord, and for improve* 
ments not included in such sura (sec. 7). 

The latter of these alternatives (viz., claiming for purchase- 
money of good- will, plus any improvement not included there- 
under — sec. 7) does not require any lengthened notice. It ap- 
proximates to the principle of the Ulster tenant-right, but 
differs from it essentially, since the tenant who holds under 
that custom need not prove the landlord's consent to the pre- 
vious sale, but the non- customary tenant must do so.* 

The Act enables non-customary tenants, yearly and lease* 
hold (but as to both classes with important exceptions),! wha 
pay their rent, and observe the conditions of tenure, if dis- 
turbed by the landlord, and about to quit their holding, to 
claim compensation according to a sliding scale (sees. 3, 16). 
The scale is based on the public valuation of Ireland; the 
compensation on so many years' purchase of the actual rent^ 
as specified for each class of tenancies. The highest rate of 
compensation allowed in respect of the loss sustained by the 
tenant by reason of quitting his holding, is seven years' rent 
for tenancies valued up to £10 per annum ; the lowest is one 
year's rent for tenancies valued over £100 per annum. Ten- 
ants whose holdings are valued under £50 per annum cannot 

* See farther remarks on sec. 7, pp. 108> 109. 

t These are pointed out in The Practical Analysis. See also the 
Tables below. 
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contract to renounce compensation for disturbance, until tie 
1st of January, 1891 (sees. 3, 12). Their claim may be fol- 
feited or reduced by certain acts (sec. 3, provisos, 1, 2 ; sees. 
9, 13, U). 

The following classes of tenancies are excluded from 
claiming for disturbance, viz. : firstly, leaseholds made after 
the 1st of August, 1870, for thirty-one years and upwards ; 
secondly, tenancies existing on the 1st of August, 1870, if held 
by lease, or if held by a yearly tenant, where the valuation 
exceeds £100 ; thirdly, tenancies, yearly or leasehold, exist- 
ing on the first of August, 1870, leld under a middleman, when 
the superior landlord evicts ; lastly, all tenancies which have 
been determined before the 1st of August, 1870* (sec. 3). 

In addition to the claim for disturbance, and in many cases 
where this is withheld, the Act sanctions the claim of a tenant, 
who is quitting his farm, against the landlord, for improve- 
ments made, purchased, or inherited by him (sec. 4). The 
definition of improvements includes all words suitable^ to the 
holding which increase its letting value, as well as manures, 
tillage, and away-going crops (sees. 70, 8). This claim cannot, 
like that for disturbance, be forfeited. But it may be reduced 
by counter-claims for arrears of rent or taxes, or for deteriora- 
tion, and also, where the tenancy existed on the 1st of August, 
1870, by reason of long enjoyment, low rent, or other benefits 
to the tenant (sec. 4). The claim for improvements can also 
be made by a tenant who quits voluntarily, or is evicted for 
non-payment of rent, or breach of condition ; but, in these 
cases, the landlord may free himself from liability by allowing 
the tenant to sell his interest (sees. 4, 9). Permanent build- 
ings, and the reclamation of waste land confer a claim for 
compensation after any lapse of time, subject, however, to be 
reduced as above stated, where the tenancy existed on the 1st 
of August, 1870 (sec. 4, last paragraph). But as regards 
other improvements, if made before the 1st of August, 1870, 

* Of course this does not apply to cases where the parties have been 
left in possession under a renewed tenancy. 

f "No improvement shaU be deemed to be required for the suitahle 
occupation of a tenants holding and its due cultivation, which appears 
to the court to diminiBh the general value of the estate of the landlord " 
(sec. i). 



INTRODUCTIOir. 93 

the claim must be put forward within twenty years from the 
making of such improvements. The tenant's claim for im- 
provements cannot be renounced by contract, unless his hold- 
ing is valued at or over £60 per annum (sec. 12). In speci- 
fied cases (sec. 4, provisos 1 (b, c, d, e), and 2) the claim is 
not sanctioned. The claim for compensation for improve- 
ments of certain classes of tenants is limited to particular 
kinds of improvements. Thus, a lease for thirty-one years 
or upwards limits this claim to reimbursement for per- 
manent buildings and reclamation of waste land (sec. 4). 

The Act .also facilitates the proof of the claim for improve- 
ments, by reversing the presumption which hitherto has ex- 
isted in favour of these having been made by the landlord 
(sec. 5) ; but this important provision is subject to many ex- 
ceptions as regards improvements made before the Ist of . 
August, 1870 (see below, Practical Analysis).. 

The Act makes no provision by which the tenant can directly 
protect himself from an unjust rise of rent. In such an event, 
the holder of a farm subject to Ulster tenant-right can merely 
refuse to pay the increase, and claim his right to sell at the 
existing rent, oi^ at most, a fair rent. The non-customary 
tenant can only refuse to pay, and challenge the landlord to 
evict, at the risk of his having to pay compensation for dis- 
turbance and improvements. But the non-customary tenant 
should bear in mind that if the landlord satisfies the court 
the the increase of rent asked is reasonable, the tenant who per- 
sists in refusing to pay it will lose all claim for disturbance 
(sec. 18).* 

If a liberal construction of the Act be, as already noticed 
(p. 28), necessary for the protection of the Ulster tenant- 
right, the same is no less so for that of the non-customary 
tenants. 

First, as regards compensation for disturbance ; it is clear 
that disturbance does not mean actual eviction (see sees. 16 
and 21). I conceive it arises on service of a notice to quit, or 
other legal proceeding for terminating the tenancy. 

* It would seem that the tenant may assent to the terms proposed by 
the landlord, even at the trial of the daim, but of course he would have 
to pay the costs of the proceeding. 
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A most important matter is the construction to be placed 
on the general enactment contained in section 3 of the Act. 
This provides that the non-customary tenant who "is dis- 
turbed in his holding by the act of the landlord, shall be 
entitled to such compensation for the loss which the court 
shall find to be sustained by him hy reason of quitting his hold* 
ing, to be paid by the landlord, as the Court may think just^ 
80 that the sum accorded does not exceed the scale following." 
A subsequent section (19) provides that the decree of the 
Court ^ shall state the items of claim allowed/' including, of 
course, '^ the particulars of loss sustained by the tenant in 
quitting his holding/' The object of this part of the Act is 
to check arbitrary evictions ; to prevent the dispossession of 
tenants, unless caused by their own misconduct. I conceive, 
therefore, that the "loss" here intended does not mean 
simply specific damage caused to the individual tenant by his 
disturbance. Such a construction would render the operation ^ 
of the measure uncertain and inadequate. The true meaning 
of the Act, I submit, is that the farmer must he taken to have a 
real and continuing interest in his holding, according to the scale 
in which he is placed, combined with his claim for improve- 
ments. The disturbance of the tenant by the landlord deprives 
the former of the benefit of sale he would otherwise have en- 
joyed, and even of the prospective advantages which he might 
have reaped by his skill and industry. Account should also be 
taken of the depreciation of stock by compelling a sudden sale 
and the expense of removal. The difficulty of getting a new 
holding may also compel the tenant and his family to emigrate* 
All these considerations are included in awarding compensa- 
tion, even for yearly holdings, under the Railway Act (Lloyd's 
Law of Compensation, 2nd Ed., 1870, pp. 50-53, 80-84). The 
measure, therefore, of the tenant's "loss* will, especially 
where the conviction is arbitrary, in most cases equal, though it 
cannot exceed the maximum* of damages that can be awarded, 
subject, however, to be refused by reason of the acts of the 
tenant, in the cases specifically pointed out (sees. 3, 9^ 

* It should be remembered that the good-will brings a higher propor- 
tionate price for small farms, the competition for these being g^reater, and 
therefore the possessory element more valuable. 
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13, 14, 18); or to be reduced on account of arrears, de- 
terioration of the holding by, or other misconduct of, the 
tenant (sees. 3, 18). I must add that the last paragraph of 
sec. 18 will call for the greatest exercise of discretion, and a 
sound knowledge of Irish circumstances in the court. If, 
for example, this clause should be made an organ for raising 
rents arbitrarily, or for forcing tenants to accept costly leases, 
or leases containing, as is too often the case, unduly stringent 
clauses, the entire scope of the measure would be put in 
jeopardy. If, on the other hand, a liberal construction of the 
Act be adopted, the tenants can form some approximate esti- 
mate of the value of their interest in their holdings, com- 
pounded of compensation for disturbance and improvements. 
Unless they can so calculate, the object of the measure will 
be defeated — the " message of peace *' converted into a soutce 
of litigation and social discord. 

Next, as regards compensation for improvements. The 
general definition given by the Act (sec. 70) is plainly in- 
tended to benefit the tenant, and should be liberally interpret- 
ed. This can only be done by taking the holding as it has 
existed, and exists when the claim is made, and not with refe- 
rence to any possible changes which may be contemplated by 
the landlord or the incoming tenant. In other words, the 
improvements should be valued as they would be by an in- 
coming tenant of the same class buying the outgoing tenant's 
interest in his improvements.* 

The next point, which demands a liberal interpretation, 
arises out of the clause (sec. 4, last paragraph) which directs 
the court to reduce the tenant's claim for improvements made 
before that date, as regards tenancies existing on the 1st of 
August, 1870, by considering the time during which such tenant 
may have enjoyed the advantage of such improvements. Now, 
there are, no doubt, certain kinds of improvements which re- 
pay themselves in a longer or shorter time, as tillage, manur- 
ing, drainage, etc., and it is with these exclusively that 
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* See the remarkB of Mr. George Campbell, The Irish Land, pp. 172-8. 

The question is, what is the value of the land to the claimant, not what 
the value is to the company, when the land is taken by the latter." — 
Uoyd^s Law of Compentatkm, p. 52. . 
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English tenant-light customs are concerned ; but in Ireland 
the buildings — ^both the houses and offices — have been and 
are commonly erected by the tenants, and these important 
classes of improvements stand on a wholly different footing. 
Even farm buildings not only repay the outlay very slowly, 
but they require constant attention and expensive repairs. 
Their conservation demands frequent and often considerable 
expenditure. Reclamation, also, is a laborious and expensive 
process, and any serious deduction for this class of improve- 
ments, so general and important in Ireland, especially among 
the very small farmers, because of long enjoyment, would be^ 
I conceive, both imjust and impolitic. 

LAOT) PURCHASE. 

The second part of the Act of 1870 institutes a system in- 
tended, and I hope calculated, to promote the gradual forma- 
tion of a Farmer Proprietary in Ireland. The plans pro: 
posed for efifecting this object have been noticed by Mr. George 
Campbell, from whose book (The Irish Land, pp. 74-77) I may 
be allowed to quote the following passage : — " The scheme 
which has attracted most attention, and has been received 
with most favour, is that of Mr. Bright, for acquiring the 
estates of landlords willing to sell, and giving the tenants the 
opportunity of becoming owners on favourable terms. I have 
no doubt that this plan would be good as far as it goes, but, 
in addition to the objection that it involves the use of Eng- 
lish money, there is this also to be said, that the plan cannot 
within any reasonable time be carried far enough to be a real 
remedy for the grievance of the mass of the Irish people ; it 
would only benefit a select few. I believe it would be most 
desirable that Government should, on reasonable terms, ac- 
quire a few large Irish estates, put a good Indian collector in 
charge, and try the effect of model management on Asiatic 
principles. Such an experiment would, I daresay, be well 
worth the money. . . . Mr. Henry Dix Hutton certainly 
puts a similar proposal, in a very attractive form, in his 
scheme* for State land banks, which are to advance money to 

* Put forward in the pamphlet, entitled, Prvuia and Irdand, 1867. 
[Note to the Third £dition].~ThoBe who "wish fully to understand the 
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the tenants for tlie purchase of their farms at 3J per cent., and 
receive 5 per cent,, so that 1^ per cent, forms a sinking fund 
to redeem the land in thirty-five years. His view is that, 
taking the value of land in Ireland to he twenty years' pur- 
chase, the tenant paying 5 per cent, will pay no more than 
his present rent, while he at the same time gradually acquires 
the property in the soil. He would also immediately obtain 
that which he most covets — fixity of tenure. 

To Mr. Bright justly belongs the honour ef having first 
proposed the extension of loans of public money — long fami- 
liar in Ireland in the shape of advances to landlords for drain- 
age purposes — to a system for enabling Irish tenants to buy 
their farms. Of the particular plans suggested for carrying 
out the policy above referred to, that proposed by the writer 
has alone at present been adopted by the legislature, probably 
as being the one the immediate application of which presented 
fewest difficulties. According te this scheme, tenant-farmers 
can purchase, either by agreement with their landlords, or on 
sales advertised in the Landed Estates Court. The Board of 
"Works is authorised to advance to the occupier thus purchas- 
ing, a sum not exceeding two-thirds of the purchase-money, 
repayable by an annuity charged on the holding, at the rate 
of 5 per cent., and terminable in thirty-five years ; or sooner, 
if the tenant can pay off the balance of debt remaining due on 
foot of the advance. An example will illustrate the great 
advanteges which this scheme offers te tenants. Suppose the 
tenant of a twenty-acre farm, let at an annual rent of £24, 
agrees te purchase it at the rate of twenty-five years' purchase 
— ^that is, for £600. The Government, if satisfied of the 
security, will advance two-thirds of this sum, or £400. The 
tenant must find the £200. If he possesses this sum, it 
would probably be invested on deposit in a bank, or in the 
funds, at not more than £3 per cent. If borrowed, he might 
have to pay £6 per cent. The annuity payable to Govem- 

important revolution commenoed by the Ulustrious Stein in Prussia, and 
completed by his Bucoessors, under which the great body of farmers have 
been converted into proprietors should study Lette i Von Ronne Die 
Landea-Kultur-Ouetzgebung der Preuitidien Stcmtes, 2 vols., and Dr. 
Meitzen's admirable work, Der Boden und die Landwir1h-9chafUic!un 
YerhalMimc de$ PretutUdien Staaiei, 4 vols, Berlin^ 1868-71. 
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ment would amount to £20, to which must be added the 
interest on the £200 withdrawn from investment or bor- 
rowed, that is, as the case may be, either £6 or £10 per 
annum, making in all an annual payment of £26 or £30. 
The above tenant, who had saved a sum amounting to one- 
third of the purchase money, would thus pay £2, or 28. per 
acre, beyond his present rent ; or, if obliged to borrow it, he 
must pay £6, or 6s. per acre beyond his present rent. In 
either case, at the end of thirty- five years, he would have no 
more rent to pay; the purchase money, invested or borrowed, 
together with the additional rent per acre during thirty-five 
years, having converted him into a proprietor in fee-simple. 

The Act contains varidus other provisions of more or less 
importance concerning tenancies-at-will, notices to quit, and 
county cess. It is not necessary to notice them more par- 
ticularly in this place. 



PEACTICAL ANALYSIS. 



The Act consists of five parts arranged as follows : — 
I. Tenant-right and proceedings in Court ; 
II. Purchase of Farms ; 

III. Advances of Public Money ; 

IV. Certain Legal Proceedings ; 

V. County Cess, Tenants-at-will, and Miscellaneous 
Provisions. 

PART L— tenant-right. • 

The Act applies generally to agricultural holdings, to pas- 
toral holdings, and to such as comprise both arable and pasture 
land (sec. 71). Certain classes of holdings are, however, 
wholly or partially excluded — Istly, demesne land; 2ndly, 
town parks ; 3rdly, labourers' or servants' holdings ; 4rthly, 
conacre ; 5thly, temporary lettings ; 6thly, cottage allotmentsr 
not exceeding one quarter of an acre (sec. 15). Pastoral 
holdings valued under £50 per annum come within the Act 
(ib.). But a claim for improvements only, or for the purchase 
of good-will with the landlord's consent (sec. 7), and not for 
'disturbance^ is given in respect of holdings wholly or mainly 
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pastoral^ which (1) are valued at or above £50 per animin, or 
(2) do not comprise the tenant's abode, unless the pasture land 
adjoins to or is ordinarily used with the holding where the 
tenant usually resides (sec. 15). The like claim is, it would 
seem, admissible in respect of demesne land and town parks 
(sec. 15)— Hill V. Lord Antrim, 5 Ir. L. T. 70. 

The tenancies embraced by the Act fell under two heads ; 
1. Ulster Tenant-right Holdings; 2. Non-customary 
Holdings. 

Ulster Tenant-Right Holdings.* 

Customary tenure exists both within and without the 
Northern Province. The Act in effect legalises the " Ulster 
Tenant-right Custom,'*! wherever a holding may be situated 
which is PROVED to be subject to it (sees. 1 & 2). 

The Act sanctions the extinction by purchase or otherwise 
of the custom. J In that event the tenant is, I conceive, re- 
mitted to the claims which he could make as a non-customary 
tenant ; but the court would no doubt take into account the 
consideration given for extinguishing the custom (sec. 18). 

The Act also authorises tenants to renounce the benefit of 
the custom. It is remarkable that the tenant within Ulster 
who renounces is placed (probably by oversight) in a worse 
position than a corresponding tenant outside of that province ; 
since the former can claim only for disturbance and improve- 
ment (sec. 1), while the latter can claim for these, or on foot 
of the purchase of good- will, if made with the consent of the 
landlord (sees. 2, 7). 

In electing to stand by the custom or to renounce it^ the 
nature of the tenancy must of course be considered,§ and also 
that when the tenant renounces, the holding ceases to be 
subject to Ulster tenant-right. 

Non-Customary Holdings. 
Holdings not governed by the Ulster tenant-right custom 



* See Introduction. 

t Its nature has been discussed already, see Introduction. 
% The contract must be in writing, duly signed under the Statute of 
Frauds. 
§ See '^ Non-customary Holdings,** below. 
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are protected by the Act in three separate modes. These are 
(1) Compensation for disturbance ; (2) Compensation for im- 
provements ; (3) Sale of the tenant's interests. The rights 
thus conferred on tenant-farmers are different in their nature, 
and in some cases affect different classes of holdings. In order 
to render these provisions as clear as their complication 
admits, I have adopted the following plan. I shall first ex- 
plain, as accurately as can be done without obscuring the sub- 
ject by minute details, the general scope of the Act under the 
above three heads, considering each by itself and in reference 
to the other two, I shall next exhibit, as nearly as possible, 
tJie legal position of each class of nonciLStomary holdings (see 
Tables, below), 

NON-CUSTOMART HOLDINGS — GENERAL ScOPE OP THE AOT. 

Two general remarks should be premised, since they apply 
to all three heads, and affect every class of non- customary 
holdings. 

First. Where such holding — ^two or more held of the same 
landlord being deemed for this purpose one holding — is valued 
at or above £50 per annum, the tenant may contract in writing 
not to make any claim for compensation (sec. 12). The tenant 
of a holding valued under £50 per annum cannot do so* (ib.), 

Second. The tenant's claim against the landlord only arises 
when he is quitting his holding ; that is, when steps are taken 
to terminate the tenancy (sec. 16). 

1. COMPENSATION FOR DISTURBANCE, f 

A. What is disturbance^ 

Although the Act gives no definition of " disturbance," the 
term plainly imports the removal of the tenant by the land- 
lord from his holding without reasonable cause. One main 
object of this part of the Act is to give the industrious-farmer 
practical security against being capriciously deprived of his 
home and means of subsistence, by obliging the landlord who 
evicts to disburse a sum proportionate to the tenant's loss 

* This restriction, so far as relates to claims^ or diaturbance, is only to 
rexnam in force until the Ist of August, 1891. 
t See Introduction, 
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occasioned by leaving Lis farm. This, together with any 
compensation awarded for improvements, must be paid or de- 
posited before the tenant can be actually dispossessed (sees. 3, 
4 ; 21). The tenant's claim for disturbance — ^as to improve- 
ments it is otherwise, (see below), does not arise where he quits 
of his own accord,* or even when he is evicted for non-pay- 
ment of rent (except in two specified cases), or for breach of 
certain conditions (sec. 9) ; or if, after having given notice of 
surrender, he refuses to give up possession ; or where he sub- 
divides or sublets without consent in writing, or after written 
prohibition ; or lets in conacre, save for growing potatoes or 
green crops (sec. 3, prov. 2). Where the landlord merely 
resumes possession because the tenant refuses his consent to 
a fair increase of rent, or other terms which the court deems 
reasonable, and the landlord "w£is and is willing" to continue 
the holding on such terms, the tenant forfeits his claim for dis- 
turbance (sec. 18). Holdings from year to year, existing on 
the 1st of August, 1870, give the tenant no claim for dis- 
turbance where the landlord evicting can set up any of the 
following defences : — **That the tenant has assigned without 
the landlord's consent and acceptance of the assignee ; the 
rent being in arrear ; or contrary to the estate practice ; or 
unreasonably, in the judgment of the court (sec. 13) : or that 
the tenant is evicted for unreasonably refusing the landlord 
or his agents liberty to enter on the holding for certain 
specified purposes (sec. 14). The landlord may resume pos- 
session of part of a non-customary holding for cottages (ono- 
twenty-fifth of the whole), without liability for disturbance 
(sec. 10). 

B. What dosses of tenants can claim for disturbance f'f 

Assuming that a disturbance has arisen, as described under 
head A, the following classes of non-customary tenants are 
ENTITLED to claim for disturbance (sec. 3) : — 

(1). Tenants from year to year valued below and up to 

* The tenant quitting voluntarily, or evicted for such causes, may, 
however, under certain circumstances, prefer^ a claim for good- will (see 
sec. 7, and p. 52). 

t See also Observations, p. 98. 
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£100 per annum, whose holdings exist on Ist of August, 
1870, when the disturbance is the act of the immediate 
landlord. 

(2). Tenants from year to year whose holdings are created 
after the 1st of August, 1870, unless the claim is excluded by 
contract, which is prohibited during twenty years from 1st 
January, 1871, for all holdings valued under £50 per annum. 

(3). Tenants under leases granted after the 1st of August, 
1870, for any term less than thirty-one years, unless the claim is 
excluded by contract, which is prohibited during twenty years 
from 1st January, ,1871, for all holdings valued under £50 per 
annum. 

The following classes of non-customary tenants are not en- 
titled to claim for disturbance (sec. 3) : — 

(1). Tenants whose holdings are from year to year, existing 
on the 1st of August, 1870, but valued at more than £100 
per annum. 

(2.) Tenants holding under leases granted before the 1st of 
August, 1870. 

(3.) Tenants holding under leases granted after the 1st of 
August, 1870, for thirty-one years, or any longer ternu 

(4.) Tenants whose holdings have expired before the 1st of 
August, 1870. 

(5.) Tenants whose holdings existed on the 1st of August, 
1870, but who are disturbed by the act of the superior land- 
lord.* 

C. What is the measure of claim for disturbance ? 

A limited owner and his tenant may agree as to the amount 
of compensation for disturbance (sec. 27). 

When litigation is necessary, the tenant can claim com- 
pensation for the lossf occasioned by the disturbance to such 
amount as the court shall think just, not exceeding the 
maximum specified in the Act, ,and which in no case is to 
exceed £250. The Act provides a sort of sliding-scale, regu- 
lated by the rating of holdings under the public valuation 

* For example, where the tenant holds under a middleman whose lease 
falls in after the Ist of August, 1870. 
t iSee Introduction, p. 94. 
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(sec. 3). Each class of holding between the limits of value 
specified, will entitle the holder to a sum for disturbance jiot 
exceeding so many years' purchase of the rental. Thus, hold- 
ings rated below and up to £10 per annum will entitle the 
tenant to claim a sum not exceeding seven times his rent, and 
so on, the number of years' purchase awarded diminishing ac- 
cording to the scale of valuation (sec. 3). 

An arrangement is also, provided under which the tenant 
who is valued at any given sum in the scale can always claim 
at least as much as the tenant below him in the scale. 

For example, estimating approximately the proportion be- 
tween rating and renting as two to three, a holding rated at £10, 
rented at £15, would entitle the holder to seven times the rent, 
or £105 as compensation for disturbance. But the compen- 
sation payable in respect of a holding placed in the second 
higl^est scale (say rated at £12 and rented at £18), would 
only amount to £90, if the limit of five years' purchase were 
uniformly insisted on. The tenant in the latter case is there- 
fore allowed to estimate his compensation as if he were placed 
in the higher scale. for that — being the lower in valuation — 
and, accordingly, to recover £105, being the amount which he 
could claim if he were rated at £10, and his rent proportion- 
ally reduced ; i.e., from £18 to £15 (sec. 3). 

The tenant of a holding rated up to £10 per annum can 
claim seven years' rent, and the tenant of a holding rated from 
any sum over £10 up to £30 per annum can claim five years' 
rent for disturbance. Nevertheless, the Act provides, that if 
a tenant falling within the first of these classes claims more 
ihak five years rent, and if a tenant falling under the second 
of these classes claims more than four years' rent, in either of 
such cases his claim for improvements must be confined to 
perm^ment buildings and reclamation of waste land (sec. 3). 
In. all other cases the claim for disturbance and that of im- 
provements are cumulative, the tenant being at liberty to re- 
cover (subject to the above limitation) the full amount 
awarded under the Act for each sort of claim. 

The claim for disturbance may be annulled for any of the 
reasons stated under head A (above). It may also be re- 
duced in respect of arrears, wrongful deterioration, or other 
just causes (sees. 3. 18). ^ 
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II. COMPENSATION FOR IMPROVEMENTS.* 

A. What improvements authorise a claim for compensation ? 

The term improvemeDt is defined in sec. 70 to mean (1) 
any work which being executed adds to the letting value of the 
holding on which it is executed, and is suitable to such hold- 
ing ; also (2) tillages, manures, or other like farming works, 
the benefit of which is unexhausted at the time of the tenant 
quitting his holding." But no improvement shall be deemed 
to be required for the suitable occupation of a tenant's hold- 
ing and its due cultivation, which appears to the court to 
diminish the general value of the estate of the landlord (sec. 
4). The breaking up of grazing land or the cutting of tim- 
ber (not registered under the Act) are not authorised by the 
Act (sec. 4). 

The Act practically recognises the three great classes of 
agricultural improvements. (1). Permanent improvements, 
including houses, farm buildings, and reclamation ; the last, 
however, being confined to wasted land.}: (2). Durable im- 
provements, comprising drainage, fencing, and the like. (3). 
Husbandry improvements, as unexhausted tillages, manures, 
and such like farming works (sees. 4, 70). Under this head 
also may be classed the away-going crops (sec. 8). The Act 
specifies an important distinction between Class 1 and Classes 
2 and 3, when made before the 1st of August, 1870. Im- 
provements, Class 1, confer a right to compensation, no 
matter how long the claim may be delayed. But improve- 
ments. Classes 2 and 3, if made before the 1st of August, 
1870, confer no right to compensation where more than 
twenty years have elapsed between the date of the particular 
improvement and the making of the claim. A similar limita- 
tion of the claim for improvements to Class 1, in the case of 
certain claims for disturbance, has been noticed above (Compen- 

* See Introduction, p. 95 ; see, also, Observations, p. 98, 
t The word *' waste " was not in the original bill. Its introduction has 
narrowed the tenant's claim on this head very materially, since it excludes 
the removal of stones from land under pasture. This kind of improve- 
ment, therefore, will fall only under the second head above mentioned. 

X The planting and cutting of registered trees by the tenant is left to 
be regulated, as before, by the existing Timber Acts (sec. 4). 
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sation for Disturbance, C, p. 103). The foregoing distinctions 
are general, applying to all sorts of tenancies (sec. 4). Another 
important distinction of the same nature is made, which only- 
affects certain kinds of leasehold tenancies. Tenants who 
either hold under leases " made before the 1st of April, 1870, 
for a term of life or lives, with or without a concurrent term 
of years, and which leases shall have existed for thirty-one 
years before the making of the claim;" or, who hold under 
leases made either before or after the 1st of August, 1870, for 
a term certain of thirty- one years or upwards, can only claim 
for improvements of Class 1 or Class 3. 

The Act excludes the claim for improvements of whatever 
sort in certain cases, which will be more conveniently men- 
tioned under the next head (B). 

B. Who can claim for improvements I 

Speaking generally, all tenants can claim for improvements 
when they quit their holdings ; but they can make no claim as 
long as they continue in the enjoyment of them. A distinc- 
tion, however, is drawn as to the mode of enforcing the claim. 
If the tenant is evicted on notice to quit, or on expiration of 
his term, his claim is directly against the landlord for com- 
pensation. But if he quits voluntarily, the landlord may free 
himself from payment, by allowing the tenant to sell his in- 
terest in the improvements on such terms as the court may 
deem reasonable (sec. 4, 4). Tenants who are evicted for 
non-payment of rent, or breach of certain conditions, are also 
classed by the Act under the latter head as tenants who quit 
voluntarily (sec. 9). 

The manifest policy and aim of the Act is to place the 
skilful and industrious tenant in a position such that he can- 
not be deprived of the fruits of his capital and exertions, un- 
less by his own default. In certain cases the Act steps in 
to prevent what might seem a hardship on the landlord, (sec. 
4, 1). Thus, where the improvements are made within two 
years after the 1st of August, 1870, or during the residue of 
a lease granted before the same date, the tenant may lose his 
claim for improvements ; but only when he has made them 
after a prohibition in writing by the landlord, nor then unless 
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the court deems the improvement injurious to the estate (seo. 
4, !)(&)). Again, if the landlord has undertaken to make 
any improvement himself, the tenant cannot claim compen- 
sation for making iU unless the landlord has failed to perform 
his undertaking within a reasonahle time (sea 4, 1 {e) ). 

The tenant c&nnot forfeit his claim for improvement (like 
that of disturbance) by non-payment of rent, breach of con 
dition or otherwise. It can, however, be reduced on just 
grounds (see below, D, p. 107). 

There are several modes in which the tenant can be de- 
prived of compensation for improvements by his own con- 
sent. 

Firstly. The tenant whose holding, or the aggregate of whose 
holdings in Ireland, is valued at or over £50 per annum, may- 
contract not to make any improvement (not being one re- 
quired for the suitable occupation of his holding and its due 
cultivation) or to forego his claim for improvements (sec. 4, l,d, 
sec. 4, last two paragraphs but one; sec. 12). 

Secondly. A tenant may have contracted, or may contract, 
to make an improvement in consideration of his receiving 
some benefit, such, for example^ as an abatement of rent (sec. 
4, 1, c). 

Thirdly. A tenant may have contracted, by lease or written 
contract, before the 1st of August, 1870, not to claim com- 
pensation in respect of any improvement. 

C. How ia claim for improvements to be proved ? 

The Act sanctions a general presumption (subject, however, 
to important exceptions) that all improvements have been 
made by the tenant or his predecessor in the holding (sec. 5). 
The landlord may prove the contrary ; that is, may show that 
the improvements claimed for have not been executed by the 
tenant, or that the practice of the estate was for the landlord 
or his predecessors to contribute to the making of them (sec, 
6). The burden of proof will thus be usually thrown upon the 
landlord. This rule is especially important as regards improve- 
ments made before the 1st of August, 1870, and is strictly in 
accordance with the well-known fact that, speaking generally, 
aU improvements have been made by the tenants in Ireland. 
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Within the last twenty years more has been done in that way 
by landlords, chiefly, however, by assisting the tenants, and 
even that to a very partial extent. Nor ought the landlord I 
to have much difficulty in rebutting the presumption, where 
he or his predecessors made or contributed to the improve- 
ments. 

The Act, however, has introduced, with reference to all 
improvements made by non-customary tenaiita before the let of 
August, 1870, some most important exceptions, which to a 
large extent deprive the tenant of the benefit of this pre- 
sumption. These exceptions, of course, do not affect the 
claim for compensation itself, but merely the proof, obliging 
the tenant in the excepted cases to give evidence, positive or 
presumptive, that he or his predecessors actually made the im- 
provements. The exceptions are six in number, and their 
effect is shortly as follows : — 

The tenant must prove his claim for improvements m>ade 
previously to the 1st of Aitgust, 1870 ; if made 

(1). Before the date of a sale to the landlord or his pre- 
decessor in titla 

(2). During a lease. 

(3). Twenty years or upwards before 1st of August, 1870. 

(4). Where the holding is valued above £100 per annum, 

(5.) Where the landlord proves that the practice of the 
estate was for him to make the improvements. 

(6). Where the landlord reasonably satisfies the court that 
the tenant or his predecessor did not make the improvements 
(sec. 5). 

The Act also, with reference to improvements made before 
or after the 1st of August, 1870, either by landlord or tenant, 
introduces a plan of registration, in order to preserve evidence 
for proving the claim, if made at any future time (sec. 6 ; 
rules 16-19). This registration is optional, and, except in 
case of buildings, and such like erections, the provision would 
probably be of little advantage to either party, especially to 
tenants (see below, p. cix). 

D. Wh^t is the measure of compensation for improvfments / 

This may be ascertained by agreement between a limited 
owner and his tenant (sec. 27). 
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The tenant must of course prove the value of the improve- 
ments ; that is, the amount of capital and labour expended in 
making them. The Act assigns no limit to the amount 
claimed, but the court is directed, in making its award, as to 
improvements made before the 1st of August, 1870, on a 
holding under a tenancy existing at that date, to " take into 
consideration the time during which such tenant may have 
enjoyed the advantage of such improvements ; also, the rent 
at which such holding has been held, and any benefits which 
such tenant may have received from his landlord in conside- 
ration, expressly or impliedly, of the improvements so made " 
(sec. 4, last clause, and see Observation, p. 66). 

As before stated (A. p. 104), the claim must, in certain cases, 
be limited to permanent buildings and reclamation of waste 
land. 

Where the non-customary tenant has obtained compensa- 
tion, wholly or in part, for improvements under the head of 
payment for good -will, he cannot to that extent claim for 
them separately. But for improvements not so included ; for 
example, for any made since the date of purchase of good-will, 
a claim may be sustained (sec. 7). 

The sum awarded for improvements is made subject to de- 
ductions in respect of arrears of rent or taxes, or wrongful dete- 
rioration (sees. 4, 5). 

III. SALE OF THE TENANT'S INTEREST.* 

The Act sanctions the sale of the tenant's interest or good- 
will to this extent, that if the landlord has consented to the 
sale, the tenant quitting his holding may claim against the 
landlord on account of the purchase-money, so far as the court 
may deem just (sec. 7). This claim may be enforced directly 
against the landlord if he evicts the tenant ; but in case the 
tenant quits voluntarily — which includes ejectment for non- 
payment of rent or breach of certain conditions (sec. 9) — the 
landlord can discharge himself of liability, by offering to allow 
the tenant to sell on such terms as the court, in case of litiga- 
tion, shall deem to have been reasonable. The tenant claim* 

* See Introduction, p. D. 
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ing under sec. 7 cannot also claim for disturbance. But the 
sum accorded for purchase of good- will may be supplemented 
by an award of compensation in respect of improvements not 
comprised in the good- will ; for example, such as may have 
been made by the tenant since its date (sec. 7). 

The landlord's consent need not be express. It may be 
implied from dealings or circumstances; for example, the 
acceptance by the landlord of arrears from the incoming 
tenant, or the discbarge of such with his knowledge, actual or 
presumable, out of the purchase-money paid to the outgoing 
tenant (sec. 7). 

No claim under this section can be made where the sale of 
good-will took place during the existence of a lease made before 
the 1st of August, 1870 (sec. 7). 

The tenant of a holding subject to the Ulster tenant-right — 
if situated out of that province (sec. 2) — who renounces its be- 
nefit, may claim under sec. 7. 

The sale of improvements by the tenants may also be sanc- 
tioned by the landlord as a substitute for a direct claim against 
himself, when the tenant -quits voluntarily, or is evicted for 
non-payment of rent, or breach of certain conditions (sees. 4, 

8,9). 
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n»d6 witb Lmdlort'i coosent. 
(Sec. J.) 

AUowed : nnless tenant has 
contracted in writing not 
to chum. 
Allowed. 

Allowed ; unless the tenant, 
where he has a holding 
valued at £SOpe[ annum 
and upwards, has con- 
tracted in writing not to 
chum. 


ftli 


Allowed ; nnlen tenant has 
contracted in writing not 
to claim. 

AUowed. Contract not to 
claim for suitalJe im- 
provements prohibited. 

where he has a holding 
valued at £S0 per annmn 

tracted in writing not to 
chum. 
AUowed ; unless the tenant, 
where he haa a holdmg 
valued at £60 per annum 
and upwards, has con- 
tracted in writing not to 
chum j but claim is cou- 


(Seo. a.) 

Allowed ; unless tenant has 
contracted in writing not 

Allowed. Contract not to 
claim prohibited for 
twenty years, ending 
Ist Jan., im. 

Allowed; unless the ten ant. 
where he has a hoUing 
valned at £S uer annum 

J not to 
clahn. 
Hone. 


Pilli & if 
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Claims for Compensation or otherwise ; 
HOW made, decided, and enforced. 

The landlord, if an absolute owner, can agree with the 
tenant as to the amount of compensation payable under the 
Act. A *' limited owner *' is empowered to do the like on 
complying with the conditions prescribed. The courts after 
notice given to the next remainderman, may, on payment of 
the compensation, make an order, charging the holding with 
an amount in favour of the limited owner, at the rate of £5 
per cent, for each £100 paid to the tenant, and to last thirty- 
five years (sec. 27). 

If the parties do not agree, the Act directs the claim to be 
made, when the tenant is about to quit his holding, by serv- 
ing a notice in writing upon the landlord or his agent within 
the time prescribed by the rules. This notice must state par- 
ticulars, dates, and periods of claim ; and where the claim is 
for disturbance, the number of years' rent claimed must be 
specified (sec. 16, rules 1-9). Unless the landlord, within 
the time prescribed by the rules, serves a notice, stating that 
he disputes the whole or portion of the claim, he will be 
deemed to have admitted it. The service of such a notice by 
the landlord will constitute a dispute which, unless termi- 
nated by agreement, must be decided by the *' court," (sec. 
17, rules 10-15). 

The court takes one of two shapes — the Civil BiU Court or 
a Court of Arbitration (sec. 22). The parties may agree to 
settle their dispute by arbitration, and the referees, chosen 
as prescribed by the Act (see schedule at the end of Act), 
shall constitute the " court.'' This is to have, generally, the 
same powers as the Civil Bill Court. It cannot, however, 
punish for contempt, or enforce its award, but may report the 
offender to, and have the award recorded and enforced by, 
the Civil Bill Court. The award shall not be vitiated by 
technical defects, subject to appeal, or removable by certiorari 
(sec. 25, rules 41-45). In default of any agreement to arbi- 
trate, the dispute must be decided by the Civil Bill Court, 
which must make its order in writing, and state particulars 
(sec. 19, rules 20-33). Its judgment is subject to an appeal 
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to the Assize-going Judges, or, for the County of Dublin, to two 
common law judges, who may reserve questions of law for the 
consideration of the Court for Land Gases Reserved, sitting iii 
Dublin, (sees. 23, 24 ; rules 38-40). 

The Court of Civil Bills or Arbitration has received a very 
extensive equitable jurisdiction, under which it is empowered 
and bound to take into consideration any claim, objection, or 
set-off, or any default or unreasonable conduct on either side, 
affecting the matter in dispute, and to strike the balance as 
justice may require ; also to disallow the claim for disturb- 
ance, if the landlord can show that he " has been and is" will- 
ing to continue the tenant on just and reasonable terms, which 
" have been and are " unreasonably refused by the tenant 
(sec. 18). 

The award or judgment must determine the whole amount 
payable for compensation, and apportion the same, where 
several persons occupy distinct relations of landlord and 
tenant with reference to the one holding ; but this provision 
only applies to non-customary holdings (sec. 20). 

The Act furnishes the tenant a strong guarantee for his 
rights, by enacting that until the compensation awarded has 
been paid to him, or deposited in court, the landlord cannot 
evict. But this provision does not entitle the tenant to hold 
possession against a superior landlord, who is not liable to pay 
compensation. The landlord may deposit the compensation 
in court, and the tenant cannot, without its special leave, draw 
the amount until he shall have given up possession (rules 
34-37). If, after the award, but before possession is given 
up, the tenant damages the holding, the court may award 
compensation, including mesne rates (sec. 21). 

Powers op Limited Owners. 

The Act defines the term "limited owners," pointing out 
the classes comprehended under it (sec. 26). The " limited 
owner" is empowered to agree with the tenant as to the 
amount of compensation, and to obtain, after giving notice to 
the remainderman, a charging order in respect of the money 
so paid, in the form of an annuity at the rate of £5 for every 
'100 of compensation, to last for thirty -five years, in favour 
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of the limited owner, with a priority pointed out hy the Act 
(sec. 27 ; rules;,46-63). 

The "limited owner" is empowered to grant agricultural 
leases not exceeding thirty-five years, at a /air rent, and on 
certain prescribed conditions. They may be confirmed by the 
court, on the application of either landlord or tenant, and such 
confirmation shall be deemed conclusive evidence of the lease 
being within the powers of the Act. Leases under the Act 
shall bind the lessor and all parties interested subsequent to 
liim. This power is to be in addition to all other leasing 
powers (sees. 28, 29, 30 ; rules 54-68). 

PAKT n. AND PORTION OF PART JIT. 
Sale op Lands and Advances to Tenants.* 

The second part, and portion of the third part of the Act, 
are framed with a view to promote the gradual formation of a 
Farmer-Proprietary in Ireland. These enactments authorise 
agreements between owners, absolute or limited, and tenants, 
for the purchase of their agricultural or pastoral holdings; 
and empower the Landed Estates Court to promote purchases 
by tenants on proceedings for the sale of estates. Facilities 
are given for the completion of such dealings by Government 
loans through the agency of the Board of Works. Such ad- 
vances may be made either before or after the tenant has 
agreed to purchase, or has bought in the Landed Estates 
Court (35 & 36 Vict, c. 32, sec. 1, 1). 

Sales under the Act can be carried out through the Landed 
Estates Court, which will execute a conveyance to the tenant 
conferring a parHamentary or indefeasible title. 

But the tenant may also deal directly with his landlord with- 
out intervention of the Landed Estates Court, provided the 
Board of Works is satisfied to advance the money (35 & 36 
Vict., c. 32, sec. 1, 3). 

* In preparing the analysis of Parts. II. and III., I have been indebted 
to the edition of the Land Act by Mr. W. G. Brooke, which may be con- 
sulted with advantage by the legal profession. I understand that this 
portion of the commentary was contributed by the Recording Officer of 
the Landed Estates Court, Mr. R. D. Urlin. 
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Sales may originate in two ways ; first, by agreement 
between an individual tenant (sec. 32) or the tenants col- 
lectively, and the landlord (sec. 47) ; secondly, under pro- 
ceedings for PUBLIC SALE in the Landed Estates Court (s^c. 
46). 

A. Purchases by Agreement with Landlord. 

These are of two sorts, viz., either (1) agreements by indi- 
vidual tenants (sec. 32), or (2) agreements by the tenants col- 
lectively with other purchasers (sec. 47). 

The tenant agreeing to the purchase of his holding must 
either be entitled to actual possession, or have obtained the 
consent in writing of every sub-tenant to the sale (P. G. R. 4). 

The Act specifies three classes of landlords who can agree 
to sell to their tenants, singly or collectively, viz. : — 
Firstly. " Absolute owners." 
Secondly. " Tenants for life." 
Thirdly. " Other limited owners." 

These terms are defined by the Act (sec. 33). They em- 
brace a very great variety of landed proprietors, both indi- 
vidual and corporate owners. 

The form of agreement is regulated by the Rules of the 
Privy Council (R. 2, form No. 1). 

(1.) Agreement with Landlord to purchase by individual 

tenants. 

The agreement should be put into writing, in duplicate, pro- 
perly signed and attested, each copy bearing a sixpenny agree- 
ment stamp. Landlord and tenant may jointly, or either of 
them, with the assent of the other, may separately, apply to 
the Landed Estates Court to carry out the sale to the tenant 
of his holding (sec. 32). The Rules of the Privy Council pre- 
scribe the form of statement (R. 3, forms 2, 3, 4, 5) and mode 
of proceeding in the Landed Estates Court (R. 5-21). 

The Landed Estates Court may require the landlord to 

deposit a sum as security for costs (P. C. R. 7); and will 

make certain preliminary inquiries directed by the Act (sec. 

34). Eor the due protection of remaindermen, incumbrancers, 

nd others interested in holdings sold by ** limited owners," 

^ enquiry will, in such cases^ embrace the " sufficiency of 
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the price'' (sec. 34). The court will then investigate the 
title, and, on payment of the purchase-money, will execute a 
conveyance in favour of the tenant, conferring an indefeasible 
title, freed from all incumbrances, save quit rents, rights of 
common, drainage-charges, the terminable annuity payable to 
the Board of Works for the purchase money advanced, and 
other similar charges specified in the Act (sees. 35, 36 ; 
P. C. K. 9 ; form, 8). The, court can direct the purchase- 
money to be lodged in bank (P. C. R 7), and will see to its 
proper distribution, charging a per-centage fee on each sale, 
and paying same into the Exchequer (P. C. R. 11). The costs 
of distributing the purchase-money, unless caused by disputed 
titles, or through neglect to comply with rules, will not be 
charged on the purchase-money, but paid out of public funds 
(sees. 37, 38, 39, 40 ; P. C. R 12). The court is empowered 
to apportion rents and to decide all questions. The Privy 
Council was empowered to make rules as to the proceedings 
under Part II. (sec. 4) ; and these have accordingly been made, 
see below, pp. Ixx.-lxxxiv. The tenant purchasing, or his 
successor, where an advance is obtained by the Board of 
Works, cannot, without their consent, assign, mortgage, sub* 
divide, or sublet, so long as the annuity charged lasts, under 
penalty of forfeiting the part so dealt with (sec. 44) ; but this 
does not extend to labourers' allotments, not exceeding half 
an acre (35 & 36 Vict. c. 32,. sec. 1, 4). (See also Penefather's 
estate, 6 Ir. L. T. 61, and below, p. cxii.). 

(2.) Agreement to purchase hy tenants collectively, jointly with 
other purchasers who are not tenants. 

Cases may also occur where the landlord does not choose to 
sell portions of his property, but is willing to sell the whole. 
In order to facilitate such arrangements, where the entire 
tenantry cannot or do not wish to purchase their holdings, the 
Act provides as follows : — If the tenants, comprising four- 
fifths in value of the estate, arrange to purchase, and other 
purchasers can be found to buy the residue, the sale may bo 
carried out under the Act as if the whole of the purchasers 
were tenants ; except that the purchasers of the residue will 
only get an advance not exceeding one-half of their purchase- 
money. It would seejn that the provision against assigning, 
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mortgaging, suHetting, and subdividing (sec. 44), applies to 
the purchasers who are not tenants (sec. 47), In other respects 
the provisions which regulate agreement Mo. 1 (p. 116) applj 
to agreement No. 2. 

B. Purchases under Proceedings for Public Sale in the 

Landed Estates Court. 

When any property has been brought into the Landed 
Estates Court, with a view to a public sale, and an absolute 
order for sale made, the Act directs that all reasonable facili- 
ties shall be given, consistently with the interests of parties in 
the estate, to occupying tenants desirous of purchasing their 
holdings (sec 46). 

The tenant purchasing, or his successor, where an advance 
is obtained from the Board of Works, cannot, without their 
consent, assign, mortgage, subdivide or sublet, so long as the 
annuity charged lasts, under penalty of forfeiture of the part 
so dealt with (sec. 46) ;* but this does not extend to labourers^ 
allotments not exceeding half an acre (3d & 36 Vict. c. 32, 
sec. 1, 4). 

* The following useful remarks are token from Mr. W. G. Brooke*s 
edition, of the^Act, p. 83. 

** A tenant who wishes under the present Act to become his ' own 
landlord,* and who 1 s aware that the estate is about to be sold in the 
L. E. Court, should first ascertain whether there is any chance of an offer 
for purchase at a reasonable rate being received. An enquiry of the 
solicitor having carriage of the sale, or at the judge's chambers, will 
usually suffice to show whether a public sale is imperative. The proper 
time to apply to have the holding sold as a separate lot will be trfter the 
service of the customary * Notice to tenants, &c.,' and before the final 
settlement and approval of the rental. 

** Between these two steps there is an interval of more than a month, 
which will afford ample time for the tenant to endeavour to accomplish 
the purchase of his own holding, either with or without the aid of an 
advance from the Board, under section 45. 

" The tenant is at liberty (personally or by a solicitor) to attend on the 
setting of the rental by the Examiner, and then to apply to have his 
holding made into a separate lot ; and if his request be not acceded to, 
he may apply to the judge, under the 26th gen. rule of the Court, before 
tbe final approval of the rentaL" 
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Advances to Tenants. 

The Board of Works is empowered to assist the purchaser 
in all the above-mentioned cases, by advancing a certain pro- 
portion of the price, and this advance may be applied for 
either before or after the agreement for sale, or the purchase 
by tenant in the Landed Estates Court (35 & 36 Vict., c. 32, 
sec. 1, 1). The forms of application for the loan will be found 
below (p. Ixxxviii). As regards sales under heads A ( 1 ), p. 11 6, 
and B, p. 118, the tenant may, on application to the Board, 
(they being satisfied with the security), obtain an advance not 
exceeding two-thirds of the purchase money. On the advance 
being m^e, the holding shdl be charged Vith an annuity of 
£5 for every £100 of such advance, payable to the Board for 
thirty-five years, subject to redemption at an earlier period if 
desired (sees. 44, 45, 51). As regards sales under head A (2), 
p. 117, advances may be made to tenants to the extent and on 
the terms just stated. The Board is also authorised to make 
like advances, but only to the extent of one-half the purchase 
money, to other purchasers, of the remaining one-fifth in value 
of the estate, eitiier collectively, on security of the entire re- 
sidue, or to such purchasers severally, on the security pf their 
separate portions bought (sec. 47). The charging order in 
favour of the Board of Works will be made by the Landed 
Estates Court in all cases where the sale is made by it or 
through its medium (sec. 45, and 35 & 36 Yict., Cb 32, sees. 

1, 2). 

RESIDUE OF PART HL 

Advances to Landlords, and Powers of Board of Works. 

The Board of Works is authorised to make advances to 
landlords in two cases, viz., in respect of (1) compensation 
payable to tenant ; {2) improvement of waste lands. 

(1) Advances in respect of compensation to tenants. 

Advances under this head cannot be made where the tenant 
has been " disturbed '* by the landlord (see. p. 100). In other 
cases, the compensation agreed on or awarded, or so much 
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Tenants of holdings created after the Ist of August, 1870, at 
an acreable rent, will, in the absence of a renewal to the con- 
trary, be exempted from rent for any portion dedicated to a 
Public Eoad (sec. 68). 

Tenanoies-at-will, after the 1st of August, 1870, are prac- i 
tically abolished, the tenant being declared entitled to notice 
to quit and compensation as if he had been a yearly tenant. 
Bonafde lettiugs for temporary conyenience or necessity are 
excepted (sec. 69.) 
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The Act came iiUo force on the \st of Aitgtist, 1870. 



SUBJECTS OF THE CLAUSES. 

PART I. 

LAW OP C0MEEN8ATI0N TO TENANTS. 

Claim to Compensation. 

1. Legality of Ulster tenant-right custom. 

2. Legality of tenant custom other than Ulster custom. 

3. Compensation in respect of disturbance. 

4. Comi)ensation in respect of improvements. 

(1.) Exception of certain improvements. 
(2.) Exception of certain tenancies. 
6. Presumption in respect of improvements. 

6. Permissive registration of inprovements. 

7. Compensation in respect of payment to outgoing tenant. 

8. Compensation in respect of crops. 

9. Limitation as to disturbance in holding. 

10. Exception in case of lands required for labourers' cottages. 

11. Derivative title of tenant. 

12. Partial exemption of certain tenancies. 

13. Restriction as to compensation in certain cases of assignment. 

14. Eviction in certain cases not to be deemed a disturbance. 

15. Exemption of certain lands. 

, ProceedingB in respect of Claims, 

16. Proceedings by tenant in respect of claims. 

17. Proceedings by landlord in respect of claims. 

18. Equities between landlord and tenant. 

19. Order of the Court to be in writing, &c. 

20. Provision in case of derivative estates in the same holding. 

21. Restriction on eviction of tenant. 

A 
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Court to award Compensation, 

22. Court to mean Civil Bill Court or Court of Arbitration. 

23. Civil Bill Court. 

24. Appeal from Civil Bill Court. 

25. Court of Arbitration. 

Powers of Limited Ovmen^ 

2(1. Interpretation of ** limited " owner. 

27. Agreement by limited owner. 

28. Power of limited owner to grant leases. 

29. Effect of lease by limited owner. 

30. Leasing powers of Act to be cumulative. 

31. Bulges for carrying first part of Act into effect. 

PAET II. 

SALE OP LAND TO TENANTS. 

32. Application to ** the court " for sale to tenant of holding: 
83. Kestrictions on sale of holding. 

S4. As to the sale of holding by the Court. 

35. Estate of purchaser to be free from incumbrances. 

36. Certain charges not incumbrances. 

37. As to the distribution of purchase money. 

38. Costs of sale. 

39. Cost of distribution of purchase money. 

40. General powers of Court in conduct of sale of land. 

41. Kules for carrying second part of thifl act into effect. 

PAET III. 

ADVANCES AND FOWEBS OF BOARD. 

42. Advances to landlords for compensation for improvements. 

43. Advances to landlords for improvement of waste lands. 

44. Advances to tenuits for purchase of holdings. 

45. Advances to tenants for purchases of holdings in Landed Estaifces 

Court. 

46. Landed Estates Court to afford facilities for purchases by occupying 

tenants. 

47. Advances to facilitate purchases of entire estates. 

48. Advances charged on estate by way of annuity. 

49. Kecovery of annuity. 

50. Arrears of annuity. 

51. Power of owner to redeem annuity. 

52. Power of Board to commute and compromise. 

53. Control of Board by Treasury, &c. 

54. As to issues of moneys to the Board by Treasury. 

(i^. Kepayment to Consolidated Fund of moneys advanced. 
*>6. Duty of Civil Bill Court as to charging orders. 
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PART IV. 
SUPPLEMENTAL FBOYISIOKS. 

As to Legal Proceedings and Court. 

57. Stamp duty on notice to quit. 

58. Regulations as to notice to quit. 

59. Administration on death of tenant. 

60. Provision as to married women. 

61. Provisions as to other persons under disability. 

62. Additional sittings of Civil Bill Court. 

63. Additional salaries to judges and officers of Civil Bill Court, 

64. Power to appoint a substitute in Civil Bill Court if judge cannot 

attend. 

PART V. 

MISCELLANEOUS. 

65. Mode of pa3rment of grand jury cess in certain cases. 

QQ. Where value of premises does not exceed £4, immediate lessor to pay 
grand jury cess. 

67. Exception as to county cess levied in certain cases. 

68. Non-liability for rent for land covered by public roads. 

69. Tenancies at wilL 

Definitions^ 

70. General Definitions. 

71. Agricultural or pastoral holdings only subject to this Act. 

72. Short title. 

73. Application of Act. 
Schedule — Arbitrations. 



CHAPTEE 46. 

An Act to amend the Law relating to the Occupation ami 
Ownership of Land in Ireland. [1st August, 1870.] 

WHEREAS it is expedient to amend the law relating to the 
occupation and ownership of land in Ireland. 
Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 



*A 
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PAET I. 

Law of Compensation to Tenants. 
Claim to Compensation, 

1. The usages prevalent in the province of Ulster, which are 
Le^^iitv of known as, and in this Act intended to be included un- 
uister der, the denomination of the Ulster tenant-right cus- 
tenant-right tom, are hereby declared to be legal, and shall, in the 
custom. ^^^ ^£ ^^y holding in the province of Ulster proved 
to be subject thereto, be enforced in manner provided by this Act. 

Where the landlord has purchased or acquired or shall here- 
after purchase or acquire from the tenant the Ulster tenant-right 
custom to which his holding is subject, such holding shall thence- 
forth cease to be subject to the Ulster tenant-right custom. 

A tenant of a holding subject to the Ulster tenant-right custom, 
and who claims the benefit of such custom, shall not be entitled 
to compensation under any other section of this Act ; but a tenant 
of a holding subject to such custom, but not claiming under the 
same, shall not be barred from making a claim for compensation, 
with the consent of the Court, under any of the other sections of 
this Act, except the section relating to compensation in respect of 

gayment to incoming tenant ; and where such last-mentioned claim 
as been made, and allowed, such holding shall not be again sub- 
ject to the Ulster tenant-right custom. 

2. If, in the case of any holding not situate within the province 

of Ulster, it shall appear that an usage prevails which 

^^t ^ ° ^^ ^^^ essential particulars corresponds with the Ulster 

custom other tenant-right custom, it shall in like manner, and sub- 

custom^*^^^ ject to the like conditions, be deemed legal, and shall 

be enforced in manner provided by this Act. 

Where the landlord has purchased or acquired or shall here- 
after purchase or acquire from the tenant the benefit of such usage 
as aforesaid to which his holding is subj ect, such holding shall 
thenceforth cease to be subject to such usage. 

A tenant of any holding subject to such usage as aforesaid, and 
who claims the benefit of the same, shall not be entitled to claim 
compensation under any other section of this Act, but a tenant of 
a holding not claiming the benefit of such usage shall not be bar- 
red from making a claim for compensation with the consent of 
the Court, under any of the other sections of this Act ; and where 
such last-mentioned claim has been made and allowed, such hold- 
ing shall not be again subject to such usage as aforesaid. 

3. Where the tenant of any holding held by him under a te- 
Compousa- iia-^cy created after the passing of this Act is not en- 
tion in titled to compensation under sections one and two of 
absence of this Act, or either of such sections, or if entitled does 
cus om. ^^^ g^^^ compensation under said sections or either of 
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them, and is disturbed in his holding by the act of the landlord, 
he shall be entitled to such compensation for the loss which the 
Court shall find to be sustained by him by reason of quitting his 
holding, to be paid by the landlord as the Court may think just, 
so that the sum awarded does not exceed the scale following : 
that is to say, 

In the case of holdings valued under the Acts relating to the 
valuation of rateable property in Ireland at an annual value 
of — 
(1.) £10 and under, a sum which shall in no case exceed 

seven years rent ; 
(2.) Above <£10 and not exceeding £30, a sum which shall 

in no case exceed five years rent ; 
(3.) Above £30 and not exceeding £40, a sum which shall 

in no case exceed four years rent ; 
(4.) Above £40 and not exceeding £50, a sum which shall 

in no case exceed three years rent : 
(6.) Above £50 and not exceeding £100, a sum which shall 

in no case exceed two years rent ; 
(6.) Above £100, a sum which shall in no case exceed one 
years rent ; 
But in no case shall the compensation exceed the sum of £250. 

Any tenant in a higher class of the scale may, at his option, 
claim compensation under a lower class, provided such compen- 
sation shall not exceed the sum to which he would be entitled 
under such lower class on the assumption that the annual value 
of his holding is reduced to the sum (or where two sums are men- 
tioned, the highest sum) stated in such lower class, and that his 
rent is proportionally reduced. 

Provided that no tenant of a holding valued at a yearly sum, 
exceeding £10, and claiming under this section more than four 
years rent, and no tenant of a holding valued at a yearly sum not 
exceeding £10, and claiming as aforesaid more than five years 
rent, shall be entitled to make a separate or additional claim for 
improvements other than permanent buildings and reclamation 
of waste land. 
Provided that — 

(1.) Out of any moneys payable to the tenant under this sec- 
tion all sums due to the landlord from the tenant or his 
predecessors in title in respect of rent or in respect of any 
deterioration of a holding arising from non-observance on 
the part of the tenant of any express or implied covenant 
or agreement, may be deducted by the landlord, and also 
any taxes payable by the tenant due in respect of the hold- 
ing, and not recoverable by him from the landlord : 
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(2.) A tenant of a holding who at any time after the passing oi 
this Act subdivides such holding, or sublets the same or 
any pai*t thereof without the consent of the landlord in 
writing, or, after he has been prohibited in writing by the 
landlord or his agent in so doing, lets the same or any 
part thereof in conacre, save for the purposes of being solely 
used and which shall be solely used for the growing of po- 
tatoes or other green crops, the land being properly manu- 
red, shall not, nor shall any sub-tenant of or under any 
such tenant as last aforesaid, be entitled to any compensa- 
tion under this section : 
(3«) A tenant of a holding under a lease made after the passing 
of this Act, and granted for a term certain of not le^s than 
thirty-one years, shall not be entitled to any compensation 
under this section, but he may claim compensation under 
section four of this Act* 
The tenant of any holding valued under the Acts relating to the 
valuation of rateable property in Ireland at an annual value of 
not more than one hundred pounds, and held by him under a ten- 
ancy from year to year existing at the time of the passing of this 
Act, shall, if disturbed by the act of his immediate landloi-d, be 
entitled to compensation under and subject to the provisions of 
this section. 

Any contract made by a tenant by virtue of which he is depri- 
ved of his right to make any claim which he would otherwise be 
entitled to make under this section shall, so far as relates to such 
claim, be void both at law and in equity ; this provision shall be 
subject to the enactment contained in the section of this Act re- 
lating to the partial exemption of certain tenancies, and remain 
in force for twenty years from the first day of January one thou- 
sand eight hundred and seventy-one, and no longer, unless Par- 
liament shall otherwise determine. 

4. Any tenant of a holding who is not entitled to compensation 
Compensa- ^^der sections one and two of this Act, or either of 
tion in re- such sections, or if entitled does not make any claim 
spect of ii^ under the said sections, or either of them, may on 
provemen quitting his holding, and subject to the provisions of 
section three of this Act, claim compensation to be paid by the 
landlord under this section in respect of all improvements on his 
holding made by him or his predecessors in title. 
Provided that— 

(1.) A tenant shall not be entitled to any compensation in re- 
Exception of spect of any of the improvements following ; that is to 

certain im- Say,— 

provements. jj^^^ In respect of any improvement made before 
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the passing of this Act, and twenty years before the 
claim of such compensation shall have been made, except 
permanent buildings and reclamation of waste land ; or, 

(h,) In respect of any improvement prohibited in 
writing by the landlord as being and appearing to the 
Court to be calculated to diminish the general value of 
the landlord's estate, and made within two years after 
the passing of this Act, or made during the unexpired 
residue of a lease granted before the passing of this 
Act ; or, 

(c) In respect of any improvement made either be- 
fore or after the passing of this Act in pursuance of a 
contract entered into for valuable consideration therefor ; 
or, 

(d,) (Subject to the rule in this section mentioned as 
to contracts) in respect of any improvement made, either 
before or after the passing of this Act, in contravention 
of a contract in writing not to make such improvement ; 
or, 

(e,) In respect of any improvement made either before 
or after the passing of this Act which the landlord has 
undertaken to make, except in cases where the landlord 
has failed to perform his undertaking within a reason-* 
able time : 
(2.) A tenant of a holding under a lease or written contract 

made before the passing of this Act shall not be en^ 
^/^^Pj*?** titled on being disturbed by the act of the landlord in 

of certain .... *^i . i ij. i .. 

tenancies. or on quitting his holding to any compensation m re- 
spect of any improvement, his right to which compen- 
sation is expressly excluded "oy such lease or contract : 
(3.) A tenant of a holding under a lease made either before or 
after the passing of this Act for a term certain of not less 
than thirty-one yeai's, or in case of leases made before the 
passing of this Act for a term of a life or lives with or 
without a concurrent term of years, and which leases shall 
have existed for thirty-one years before the making of the 
claim, shall not be entitled to any compensation in respect 
of any improvement unless it is specially provided in the 
lease that he is entitled to such compensation, except per* 
manent buildings and reclamation of waste land, and til- 
lages or manures, the benefit of which tillages or manures 
is unexhausted at the time of the tenant quitting his hold* 
ing : 
(4.) A tenant of a holding, who is quitting the same voluntarily, 
shall not be entitled to any compensation in respect of any 
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improvement when it appears to the Court that such te- 
nant has been given permission by his landlord to dispose 
of his interest in his improvements to an incoming tenant 
upon such terms as the Court may deem reasonable, and 
the tenant has refused or neglected to avail himself of such 
permission : 
(6,) Out of any moneys payable to the tenant under this section 
all sums due to the landlord from the tenant or his prede- 
cessors in title in respect of rent, or in respect of any de- 
terioration of the holding arising from non-observance on 
the part of the tenant of any express or implied covenant 
or agreement, may be deducted by the landlord^ and also 
any taxes payable by the tenant due in respect of the hold- 
ing and not recoverable by him from the landlord. 
Any contract between a landlord and a tenant whereby the 
tenant is prohibited from making such improvements as may be 
required for the suitable occupation of his holding and its due 
cultivation, shall be void both at law and in equity, but no im- 
provement shall be deemed to be required for the suitable occu- 
pation of a tenant's holding and its due cultivation which appears 
to the Court to diminish the general value of the estate of the 
landlord, nor shall anything in this Act contained authorise or 
empower any tenant or occupier, without the previous consent in 
writing of the landlord, to break up or till any land or lands 
usually let, occupied, or used as grazing or grass lands or let ex- 
pressly as grazing or meadow land, or to cut timber without the 
consent of the landlord ; provided that the tenant may cut timber 
planted and registered by him or his predecessors in title, 
' Any contract made by a tenant by virtue of which he is de- 

E rived of his right to make any claim which he would otherwise 
e entitled to make under this section shall, so far as relates to such 
claim, be void both at law and in equity, subject, however, to the 
enactment contained in the section of this Act relating to the par- 
tial exemption of certain tenancies, and to the provision in this 
section as to any improvement made in pursuance of a contract 
entered into for valuable consideration therefor. 

Where a tenant has made any improvements before the passing 
of this Act on a holding held by him under a tenancy exidting at 
the time of the passing thereof, the Court in awarding compensa- 
tion to such tenant in respect of such improvements shall, in re- 
duction of the claim of the tenant, take into consideration the 
time during which such tenant may have enjoyed the advantage 
of such improvements, also the rent at which such holding has 
been held, and any benefits which such tenant may have received 
from his landlord in consideration^ expressly or impliedly, of the 
^'mprovements so made. 
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5. For the purposes of compensation under this Act in respect 
Presump- ®^ improvements on a holding which is not proved to 
tion in re- be Subject either to the Ulster tenant-right custom or 
spect of im- to such usage as aforesaid, or where the tenant does 
proTcmen ^^^ ^^^ compensation in respect of such custom or 
usage, all improvements on such holding shall, until the contrary 
is proved, be deemed to have been made by the tenant or his pre- 
decessors in title, except in the following cases where compensa- 
tion is claimed in respect of improvements made before the pass- 
ing of this Act : 

(1.) Where such improvements have been made previous to the 
time at which the holding in reference to which the claim 
is made was conveyed on actual sale to the landlord or 
those through whom he derives title : 

(2.) Where the tenant making the claim was tenant under a 
lease of the holding in reference to which the claim is 
made : 

(3.) Where such improvements were made twenty years or up- 
wards before the passing of this Act : 

(4.) Where the holding upon which such improvements were 
made is valued under the Acts relating to the valuation 
of rateable property in Ireland at an annual value of more 
than one hundred pounds : 

(5.) Where the Court shall be of opinion that in consequence of 
its being proved to have been the practice on the holding, 
or the estate of which such holding forms part, for the 
landlord to make such improvements, such presumption 
ought not to be made : 

(6.) Where from the entire circumstances of the case the Court 
is reasonably satisfied that such improvements were not 
made by the tenant or his predecessors in title : 
Provided always, that where it is proved to have been the prac- 
tice on the holding, or the estate of which such holding forms 
part, for the landlord to assist in making such improvements, 
such presumption shall be modified accordingly. 

6. Any landlord or tenant who may be desirous of preserving 
Permissive evidence of any improvements made by himself or by 
registration his predecessors in title before or after the passing of 
of improTe- this Act may at any time (subject to the provisions 
ments. herein-after contained) file a schedule in the Landed 
Estates Court specifying such improvements, and claiming the 
same as made by himself or his predecessors in title, and such 
schedule so filed shall be prim4 facie evidence that such improve- 
ments were made as therein mentioned ; Provided always, that 
Botice in writing of the intention to file such schedule, together 
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with a copy thereof, shall be given by the landlord to the tenant 
for the time being of the holding on which such improvements 
shall have been made (or by the tenant to the landlord, as the 
case may be,) within the prescribed time before applying to the 
Landed Estates Court to file the same ; and if the person receiving 
such notice shall dispute the claim made by such schedule, either 
wholly or in part, he shall be at liberty within the prescribed 
time and in the prescribed manner to apply to the Civil Bill 
Court to determine the matter in difference, and in such case 
such schedule shall not be filed unless or until leave shall have 
been given to file the same either in its original or in any amen- 
ded form by the Civil Bill Court ; provided also that before filing 
any such schedule proof shall be made in the Landed Estates 
Court by statutory declaration that the notice hereby required 
has been duly given, and that no application has been made 
within the prescribed time by the party receiving such notice to 
the Civil Bill Court, or (if any such application has been made) 
that leave has been given by the Civil Bill Court to file such 
schedule. 
7, Where any tenant of a holding does not claim or has not 
obtained compensation under the sections one, two, or 
Compen- three of this Act, and it is proved to the satisfaction 
resiSct^of ®^ *^® Court that any such tenant or that his pre- 
payment to decessors in title on coming into his holding, paid mo- 
tenai^"^ ney or gave money's worth with the express or implied 
consent of the landlord on account of his so coming 
into his holding, the Coui^t shall award to such tenant on quitting 
his holding in respect of the sum so paid such compensation as it 
thinks just, having regard to the circumstances of the case ; but 
such tenant shall not be entitled to any compensation under this 
section when it appears to the Court that such tenant has been 
given permission by the landlord to obtain such satisfaction from 
an incoming tenant in respect of the money so paid, or the money's 
worth so given by him, and on such terms as the Court may think 
reasonable, and such tenant has refused of neglected to avail him- 
self of such permission ; moreover where the money or money's 
worth paid or given by any tenant claiming compensation under 
this section on coming into his holding was paid or given in whole 
or in part in respect or as covering the value of any improvements 
on the holding, care shall be taken that such tenant shall not 
receive compensation in respect of the same improvements under 
this section and also under some other section of this Act ; pro- 
vided that out of any moneys payable to the tenant under this 
section all sums due to the landlord from the tenant or his pre- 
decessors in title in respect of rent^ or in respect of any deterio* 
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ration of a holding arising from non-observance on the part of the 
tenant of any express or implied covenant or agreement, and also 
any taxes payable by the tenant due in respect of the holding, 
and not recoverable by him from the landlord, may, if not de- 
ducted imder the provisions of section four of this Act, be deduct- 
ed by or on behalf of the landlord ; Provided always, that this 
section shall not apply when such money or money's worth'haa 
been paid during the existence of a lease made before the passing 
of this Act. 

8. Where a holding is proved to be subject to the Ulster tenant- 

right custom or such usage as aforesaid, and where 
tion L^'i^ *^6 tenant claims under such custom or usage, and 
apect of such custom or usage extends to away-going crops, the 

crops. compensation pay^le in respect of away-going crops 

shall be dealt with according to the custom or usage, but the 
tenant of every other holding, which is not proved to be subject 
to the Ulster tenant-right custom or such usage as aforesaid, or 
in respect of which no claim is made under such custom or usage, 
shall, in the absence of any agreement in writing to the contrary, 
on quitting his holding, be entitled to all his away-going crops, 
or, at the option of the landlord, to be paid the value of the same, 

9. For the purposes of this Act ejectment for non-payment of 
Limitaf o I'^^t, or for breach of any condition against assignment, 
astodis- sub-letting, bankruptcy, or insolvency, shall not be 
turbance in deemed disturbance of the tenant by act of the land* 
holding. j^j,^ . ^^^ £^j, ^YiQ purposes of this Act a person who 

is ejected for non-payment of rent, or for breach of any such con- 
dition as aforesaid, and is not disturbed by act of the landlord 
within the meaning of this Act, shall stand in the same position 
in all respects as if he were quitting his holding voluntarily ; 
providing that in the case of a person claiming compensation on 
the determination by ejectment for non-payment of rent of a 
tenancy existing at the time of the passing of this Act, and con- 
tinuing to exist without alteration of rent up to the time of such 
determination, the Court may, if it think fit, treat such ejectment 
as a disturbance if the arrear of rent in respect of which it is 
brought did not wholly accrue within the three previous years, 
and if any earlier arrear remained due from the tenant at the 
time of commencing the ejectment, or if, in case of any such 
tenancy of a holding held at an annual rent not exceeding fifteen 
pounds, the Court shall certify that the non-payment of rent 
causing the eviction has arisen from the rent being an exorbitant 
rent ; provided that no tenant who shall have given notice of sur- 
render, and afterwards refuse to give up possession in pursuance 
of such notice, shall be entitled to any compensation under sec- 
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tion three of this Act, though evicted by the landlord in a suit 
founded on such notice. 

10. Any landlord may, after six months notice in writing to be 

served upon the tenant or left at his house, resume 
Exception possession from a yearly tenant of so much land (not 
lands re- to exceed in the whole one twenty-fifth part of any 
quired for individual holding) as he may require for the bona 
cott^^? fide purpose of erecting thereon one or more labourers 

cottages, with or without gardens attached, and such 
resumption of land shall not, unless the Court shall be of opinion 
that same was unreasonable, be deemed a disturbance of the 
tenant within the meaning of this Act, and shall not subject the 
landlord to any claim for compensation, except in respect of im- 
provements, beyond an abatement of rent proportionate to the 
annual value of the land so taken by the landlord. 

11. For the purposes of this Act a tenant shall be deemed to 

have derived his holding from the preceding tenant if 
?S"^f*^^^^ he has paid to such preceding tenant any money or 
tenant. given to him any money's worth in respect of his 

holding, or has taken such holding by assignment or 
operation of law from the preceding tenant ; and where a suc- 
cession of tenants have derived title each from the other, the 
earlier in such succession shall be deemed to be the predecessor 
of the later, and the later in such succession shall be deemed to 
be the successor of the earlier. 

12. A tenant of a holding which is not proved to be subject to 

the Ulster teuant-right custom or such other usage 
exemption aforesaid, whose holding, or the aggregate of whose 
of certain holdings in Ireland, is valued under the Acts relating 
tenancies. ^^ ^^ valuation of rateable property in Ireland at an 
annual value of not less than fifty pounds, shall not be entitled 
to make any claim for compensation under any provision of this 
Act in cases where the tenant has contracted in writing with his 
landlord that he will not make any such claim. 

13. Where the holding in respect of which compensation is 

claimed imder section three of this Act is held under 

Restnotlon ^ tenancy from year to year existing at the time of the 
AS to com- . •'ijxi-'Axi vx • • J 

pensationin passing of this Act, and such tenancy is assigned 

certain cases without the consent of the landlord, and the landlord 
meS?^^" does not accept the assignee as his tenant, no com- 
pensation shall be payable by the landlord under the 
said section in any of the cases following : 

(1.) Where the rent of such holding is in arrear at the time of 
such assignment so as to render the tenant liable to evic- 
tion for non-payment of rent, and such arrear is due by th6 
tenant : 
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(2.) Where such holding forms part of an estate upon which 
the assignments of holdings without the consent or appro- 
val of the landlord is contrary to or not warranted by the 
practice prevalent upon such estate : 
(3.) Where the Court shall be of opinion that the refusal of the 
landlord to accept such assignee as tenant is a reasonable 
refusal : 
Provided always, that the transmission of a tenancy by bequest 
to the husband or wife, or to any one child or grandchild, or to 
any one brother or sister, or to any one child or grandchild of a 
brother or sister of the tenant, or the devolution of a tenancy by 
operation of law upon any intestacy or marriage, shall not be deem- 
ed an assignment within the meaning of this section. 

14. Where it is proved to the Court that the tenant of any 
holding neld under a tenancy from year to year exist- 

certaVn cfSes ^^S ^* ^^^ ^^^^® ^^ *^^ passing of this Act is evicted 
not be be by the landlord by reason of the persistent exercise by 
deemed a^^ f^ylQ\l tenant of any right not necessary for the due cul- 
tivation of his holding, and from which such tenant 
is debarred by express or implied agreement with his landlord, 
such eviction shall not be deemed a disturbance of the tenant by 
the act of the landlord ; or where the tenant of any holding so 
held as last aforesaid at the time of the passing of this Act is 
evicted by the landlord by reason of the tenant's unreasonable 
refusal to allow the landlord, or any person or persons authorised 
by him in that behalf, he or they making reasonable amends and 
satisfaction for any injury to be done or occasioned thereby, to 
enter upon the holding for any of the purposes following, that is 
to say. 

Mining or taking minerals ; 

Quarrying or taking stone, marble, gravel, sand or slate ; 

Cutting or taking timber or turf ; 

Opening or making roads, drains, and watercourses ; 

Viewing or examining the state of the holding and all build- 
ings or improvements thereon ; 

Hunting, shooting, or fishing, or taking game or fish ; 
Such eviction shall not be deemed a disturbance of the tenant by 
the act of the landlord, unless it shall be shown that the landlord 
is persisting in such eviction after such refusal has been with- 
drawn by the tenant. 

16. No compensation shall be payable under the preceding pro- 
visions of this Act in respect of — 
of^Sudn^ (1.) Any demesne land, or any holding ordinarily 

lands. termed " townparks" adjoining or near to any city or 

town which shall bear an increased value as accommo- 
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dation land over and above the ordinary letting value of 
land occupied as a farm, and shall be in the occupation of 
a person living in such city or town, or the suburbs there- 
of, or any holding let to be used wholly or mainly for the 
purpose of pasture, and valued under the Acts relating to 
the valuation of property in Ireland at an annual value of 
not less than fifty pounds, or any holding let to be used 
wholly or mainly for the purposes of pasture the tenant of 
which does not actually reside upon the same, unless such 
holding adjoins or is ordinarily used with the holding on 
which such tenant actually resides : Provided that nothing 
herein contained shall prevent the tenant of any such hold- 
ing making any claim which he otherwise would be en- 
titled to make under sections four, five, and seven of this 
Act ; or, 

(2.) Any holding which a tenant holds by reason of his being 
a hired labourer or hired servant ; or, 

(3.) Any letting in conacre or for the purposes of agistment 
or for temporary depasturage ; or, 

(4.) Any holding let and expressed in the document by which 
it is let to be so let for the temporary convenience or to 
meet a temporary necessity either of the landlord or te- 
nant, and the letting of which has determined by reason of 
the cause having ceased which gave rise to the letting : 

(5.) Any cottage allotment not exceeding a qutirter of an acre. 

Proceedings in respect of Claims^ 

16. Every tenant entitled under this Act to make any claim in 
Proceedings ^espect of any right or for payment of any sums due 
by tenant in to him by way of compensation, and about to quit his 
respect of holding, may within the prescribed time serve a no- 
c aims. ^j^^ ^£ ^\xQh claim on his landlord, or in his absence 
his known agent ; the notice shall be in writing in the prescribed 
form, and shall state the particulars of such claim, subject to such 
amendment as the Court may allow, together with the dates at 
which and the periods within which such particulars are seve- 
rally alleged to have accrued, and, where such claim or any part 
of the same is in respect of compensation under the provisions of 
section three of this Act, the number of years rent claimed shall 
be specified. 

17. On the receipt of the notice the landlord shall be deemed 
oceed* ^ have admitted the claim made by the tenant, un- 

by landlord less within the prescribed time and in the prescribed 
in respect of manner he serves a notice on the tenant stating that 
claims. j^g disputes the whole or some portion of the claim 
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tnade by the latter, and upon service of such notice by a landlord 
on the tenant a dispute shall be deemed to have arisen between 
the landlord and the tenant as to the whole or a poi*tion of such 
claim, and such dispute shall be decided by the Court, unless 
within the time and in the manner prescribea in that behalf such 
dispute shall have been settled by agreement between the land- 
lord and tenant. 

18. On the hearing of any dispute between landlord and tenant 
Equities under this Act either party may make any claim, urge 
between any objection to the claim of the other, or plead any 
landlord and set-off such party may think fit (including in the case 
*®'^*^** of a landlord any moneys paid on account of the pur- 
chase of the right of the tenant under the Ulster tenant-right 
custom of such usage as aforesaid), and the Court shall take into 
consideration any such claim, objection, or set-off, also any such 
default or unreasonable conduct of either party as may appear to 
the Court to affect any matter in dispute between the parties, 
and shall admit, reduce, or disallow altogether any such claim, 
objection, or set-off made or pleaded on behalf of either party as 
the Court thinks just, giving judgment on the case with regard 
to all its circumstances, including such consideration of conduct 
as aforesaid, and the Court shall have jurisdiction at the hearing 
of any such dispute to ascertain what sums, if any, shall be 
deemed due by the tenant to the landlord under sections three, 
four, and seven of this Act, or any set-off in respect of unliqui- 
dated or liquidated damages under said sections, or any of them ; 
and in any case in which compensation shall be claimed under 
section three of this Act, if it shall appear to the Court that the 
landlord has been and is willing to permit the tenant to continue 
in the occupation of his holding upon just and reasonable terms, 
and that such terms have been and are unreasonably refused by 
the tenant, the claim of the tenant to such compensation shall 
be disallowed. 

19. In every case of dispute between landlord and tenant. 
Order of heard before the Civil Bill Court, the order of the 
Court to be Court shall be reduced into writing in the form of a 
in writing decree or award (as the case may be), and shall state 

the items of claim allowed, that is to say, the particu- 
lars of loss sustained by the tenant in quitting his holding, and 
of the improvements and payment to his predecessor in title in 
respect to which compensation may have been awarded to the 
tenant under the third, fourth, and seventh sections, and also the 
particulars of any set-off, objection, default, or conduct allowed 
or taken into account ; such decree or award to be made in the 
prescribed form. 
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20. Where in the case of any holding there are several pei^ons 

standing in the relation to each other of landlord and 
Provision tenant, and the circumstance of any one of such ten- 
derivative ^^^ quitting his holding by reason of disturbance or 
estates ia otherwise involves the interest of any of such persons 
hoi(5^f other than the tenant quitting his holding, the Court 

shall determine the whole amount payable under this 
Act on the occasion of such tenant quitting his holding, and shall 
direct payment of the same by such person, and to such one or 
more of the persons interested, and in such manner as the Court 
thinks just ; provided that this section shall not affect the Ulster 
tenant-right custom or such usage as aforesaid to which any 
holding is proved to be subject. 

21. A tenant who may be decided by the Court to be entitled 

to compensation to be paid by any landlord shall not 
^n^^'^^t"^^ be compelled by process of law to quit his holding 
of tenant. Until the amount of compensation due to him has been 

paid or deposited in manner herein-after mentioned. 
A landlord shall in all oases have the option of depositing in the 
manner prescribed the amount of compensation due ; and if at 
any time after the making of a claim for compensation as herein- 
before directed, and before finally giving up possession of his 
holding, a tenant shall be alleged to have done any damage to 
his holding, or the buildings thereon, the Court shall inquire into 
the same, and allow to the landlord out of the money so deposited 
such compensation as it may deem just, including mesne rates. 
In no case shall a tenant, except by special leave of the Court, 
be entitled to receive the money so deposited until he shall have 
given up possession of his holding. Where compensation is 
awarded in respect of any holding to be paid by any landlord 
who is himself a tenant of such holding, the tenant to whom 
such compensation is awarded shall not by reason of such com- 
pensation not being paid or deposited in manner aforesaid by 
such landlord be entitled under this section, as against a superior 
landlord not liable to such compensation, to retain possession of 
the holding after the expiration or determination of the title 
thereto of the landlord by whom such compensation was so 
awarded to be paid as aforesaid. 

Court to award Compensation, 

22. For the purposes of this part of this Act the Court shall 

mean one or other of the tribunals following ; that is 

Conrt to . 

mean Civil to say, ., ^.„ ^ . « ., . , ^, 

' Conrt The Civil Bill Court of the county where the mat- 

^}^. °* ter requiring the cognizance of the Court arises ; 

or. 
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The Court of Arbitration constituted as in this Act mentioned. 

Where a matter requiring the cognizance of the Court arises 
in respect of a holding situate within the jurisdiction of more 
than one Civil Bill Court, any Civil Bill Court within the juris- 
diction of which any part of the holding is situate may take cog- 
nizance of the matter. 

23. The judge of the Civil Bill Court (herein-after called the 

chairman) shall in all cases brought before him under 
C(rart^*^ the provisions of this Act have power to take evidence 
upon oath, and to compel the attendance of witnesses, 
and shall have all and the same powers, jurisdiction, and autho- 
rity as in cases of Civil Bill ejectment comiug within his juris- 
diction as such judge : Provided always, that the judge shall 
himself without a jury decide any question of fact arising in any 
case brought before him under this Act. 

The chairman may, with the consent of both parties, hear and 
determine any case brought before him under thief Act in cham- 
ber, if he so thinks fit, and when so sitting in chamber he shall 
have all and the same powers, jurisdiction, and authority in re- 
spect to cases so heard as if sitting in open court. 

The chairman may, within the prescribed time after making 
any order, review or rescind or" vary any order previously made 
by him, but, save as aforesaid, and as provided by this Act with 
respect to appeal, every order of the Civil Bill Court shall be final. 

Any order made by the chairman under this Act may be en- 
forced by attachment or otherwise in the same manner as if it 
were the order of any of the superior courts of common law at 
Dublin, and if such order made by the chairman be for the pay- 
ment of money, it may also be enforced in the same manner as 
civil bill decrees for money demands made by such chairman. 

24. Any person aggrieved by any order of the chairman 

made under this Act may, within the prescribed time 
^PPf^.ff^"^ and in the prescribed manner, appeal therefrom in 

Civil Bill if n • i-i- J. • J. ' rr 

Court manner following ; that is to say, 

(1.) "Where such order has been made in the county 
or the county of the city of Dublin, to two judges of the 
superior courts of common law to be from time to time 
selected by the Court for Land Cases reserved : 
(2.) Where such order has been made elsewhere, to the judges 
of assize of the county in which such order has been made : 
And every such appeal may be heard and determined by one of 
the said judges ; but in case any question of law shall arise upon 
any such appeal, the judge before whom such question arises may, 
if he thinks fit, require that the same shall be heard and deter- 
mined by both the said judges, and thereupon such question shalJ 

B 
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be heard and determined by both the said judges, who shall for 
such purpose sit together. 

The judge or pudges hearing such appeal may give judgment 
affirming, reversmg, or modifying the order appealed from, and 
may finely decide thereon, and make such order as to costs in 
the Court below and of the appeal as may be agreeable to justice ; 
and if the judge or judges alter or modify the order, such order 
so altered or modified, and signed by the judge or judges, shall 
be of the like effect as if it were the order of the Civil BUI Court. 
The jud^e or judges may also, in eases where he or they think 
it expedient so to do, instead of making a final order, remit 
the case, with such directions as he or they may think fit, to the 
Court below. 

The judges to whom any such appeal maybe made may, where 
they deem it expedient, reserve any matter or question arising 
upon such appeal by way of case stated for the consideration of 
the Court for Land Cases reserved at Dublin. 

The Court for Land Cases reserved at Dublin shall, for the pur- 
• poses of this Act, be constituted in manner following ; that is to 
say, the Lord Chancellor, the Master of the Bolls, the Lord Jus- 
tice of Appeal, the Vice-Chaiicellor, and all the judges of the 
Common Law Courts shall be judges of the said Courts for Land 
Cases reserved, and any five of such judges, the Lord Chancellor 
or Master of the Rolls, or Lord Justice of Appeal, or the Vice- 
Chancellor or one of the chief judges of the Common Law Courts 
being one, shall have power to hear and determine any matters 
that shall be brought before the said Court. 

The officers of the Court of Exchequer Chamber shall act as 
officers of the Court for Land Cases reserved. 

All cases referred to the Court for I^nd Cases reserved shall 
be prosecuted, heard and determined by such Court in such man- 
ner and form and subject to such rules and regulations as the said 
Court may from time to time by rule direct. 

The Court for Land Cases reserved shall give such judgment as 
ought to have been given in the Court below by the judges thereof, 
and such judgment shall be of the like effect as if it were the 
judgment of the said judges, or the Conrt of Land Cases reserved 
may remit the case, with such directions as they think fit, to the 
Court below. 

25. Where the parties to any such dispute as aforesaid respect- 
ing any holding are desirous that such dispute should 
ArbS-ation. ^® settled by arbitration, they shall, in the prescribed 
manner and within the prescribed time, refer the same 
to an arbitrator or arbitrators, with an umpire to be appointed 
in manner appearing in the schedule annexed hereto^ ana the tri- 
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bunal 80 selected shall be deemed in respect of such dispute the 
Court of Arbitration under this Act. 

The Court of Arbitration shall, iu all cases brought before it 
under this Act, have all and the like powers, jurisdiction, and 
a.uthority as a Civil Bill Court under this Act, with this excep- 
tion, that the Court of Arbitration shall have no power to punish 
persons for contempt, or to enforce its awards ; but it may report 
to the Civil Bill Court the name of any person refusing to give 
evidence, or to produce documents, or guilty of contempt of the 
Court when sittmg judicially ; and the Civil Bill Court may, upon 
such report, punish the offender in the same manner as if the of- 
fence had been committed in, or in respect of a matter under the 
cognizaj^ce of the Civil Bill Court. 

The award of the Court of Arbitration may, at the instance of 
either party, be recorded in the prescribed manner and within 
the prescribed time in the Civil Bill Court, and when so recorded 
shall be enforceable as if the same were an order of said Court. 

No such award shall, so far as relates to the dispute under this 
Act, be held to be invalid by reason of the violation of or non- 
compliance with any technical rule of law respecting awards, 
where such award substantially decides the dispute referred to 
the Court of Arbitration. 

No appeal shall lie from an award of the Court of Arbitration, 
nor shall any such award be removeable by certiorari. 

Powers of limited Owners, 
26. The expression " limited owner" shall in this Act mean as 

Interpreta- follows : 

tion of (1.) Any person entitled under any existing or fu- 

•♦ limited ture settlement at law or in equity, for his own bene- 
fit and for the term of his own life, to the possession 
or receipt of the rents and profits of land, whether sub- 
ject or not to incumbrances, in which the estate for the 
time being subject to the trusts of the settlement is an 
estate for lives or years renewable for ever, or is an estate 
renewable for a term of not less than sixty years, or is 
an estate for a term of years of which not less than sixty 
are unexpired, or is a greater estate than any of the fore- 
going estates : 
(2.) Any body corporate, any corporation sole, ecclesiastical or 
lay, any trustees for charities, and any commissioners or 
trustees for ecclesiastical, collegiate, or other public pur- 
poses, entitled at law or in equity, in the case of freehold 
land, to an estate in fee-simple or in fee-farm, and in the 
case of leasehold land to a lease for an unexpired residue 

B* 
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of not less than thirty-one years, or for a term of years or 
of lives renewable for ever, or renewable for a period of 
not less than thirty-one years. 
27. A landlord being a limited owner, shall have power to 
agree with a tenant as to the amount of compensation 
b^i^*^*^ payable to him under this Act, and on payment of 
ownCT.* the same to the tenant may apply to the Civil Bill 

Court for an order charging the holding witli an an- 
nuity in respect of such payment ; and the Court, upon being 
satisfied of such payment having been made, shall charge the 
holding with an annuity of five pounds for every one hundred 
pounds of the sum so paid to the tenant, and so on in proportion 
for anv less sum, such annuity to be limited in favour of the 
limited owner, his executors, administrators, and assign^, and to 
be payable for a term of thirty-five years on the anniversary of 
such date ; provided that no such order shall be made by the 
Court unless notice of the application for the same shall have 
been given in the prescribed form to the person for the time 
being entitled to the first estate of inheritance, if any, expectant 
upon the determination of the estate of the limited owner, or if 
such person shall be a married woman, infant, or lunatic, to his 
or her husband, guardian, or committee respectively. Any an- 
nuity created under this section shall be a charge upon the hold- 
ing having priority over all estates and interests subsequent to 
the estate or interest of the limited owner, but subject to any 
estates, mortgages, or other interests having priority over or 
charged on the estate of the limited owner. 

28. Any limited owner shall have power to grant agricultural 
Power of leases for any term of years absolute, or determinable 
limited at fixed periods, subject to the following restrictions : 

owner to (1.) The term of any lease shall not exceed thirty- 

grant leases. ^ \ ' 
^ five years : 

(2.) The power of leasing conferred by this Act shall not in- 
clude any mansion house or demesne lands : 

(3.) The lease shall take effect in possession, or within one year 
after the execution thereof, and not in reversion, and 
there shall be reserved thereby a fair yearly rent to be in- 
cidental to the immediate reversion of the holding, with- 
out taking anything in the nature of a fine, premium, or 
foregift ; and in estimating such yearly rent it shall not be 
necessary to take into account against the tenant the in- 
crease (if any) in the value of the holding arising from any 
improvements executed by him or his predecessors in title : 

(4.) The lease shall imply a condition of re-entry for non-pay- 
ment of the rent thereby reserved : 
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(5.) The lease, if it includes any building, shall contain a clause 
declaring whether the landlord or the tenant is bound to 
rebuild such building in the case of the same being des- 
troyed during any part of the tenancy by fire, lightning, 
or tempest, and whether the landlord or the tenant is 
bound to keep the same in repair : 
(6.) The lessee shall execute a counterpart of every lease, and 
shall thereby covenant for the due payment of the rent 
reserved : 
Upon the application of any landlord or tenant the Civil Bill 
Court may confirm any lease granted or proposed to be granted 
under this Act, and such Court may, if it thinks just, confirm or 
refuse to confirm such lease with or without modifications, and 
the confirmation of any such lease shall be deemed conclusive 
evidence of the lease being within the powers of this Act ; the 
confirmation of a lease shall be certified in the prescribed manner. 

29. Any lease granted in pursuance of this Act by an indivi- 
_-, . , dual limited owner shall be valid against the person 
il^e by granting the same, and against all persons entitled to 
limited any estate or interest, subsequent to the estate or in- 
owner. terest of such limited owner ; and any lease granted 
in pursuance of this Act by any limited owner, being a body cor- 
porate, corporation sole, trustees for charities, commissioners or 
trustees for ecclesiastical, collegiate, or other public purposes, 
shall bind all the estate and interest of such last-mentioned li- 
mited owner ; but no lease granted by an owner holding himself 
under a lease shall continue after the expiration of the term 
granted by such owner's lease. 

30. All powers of leasing given by this Act shall be deemed to 
. be in addition to any other powers any limited owner 

powerf of may possess, and such owner may exercise any other 
Act to be power of leasing vested in him in the same manner 
cumuiatire. ^ ^ ^^ns Act were not passed. 

31. The Court for Land Cases reserved, or any five of the 

judges of the said Court (the Lord Chancellor or Mas- 
^anTing"" ^^^ of the Rolls, Lord Justice of Appeal or Vice-Chan- 
firat part at cellor, or one of the chief judges of the Common Law 
i^t into Courts being one), may from time to time make, and 
when made may rescind, annul, or add to, rules with 
respect to the following matters : — 

(1.) The proceedings in the Civil Bill Court and Court of Ar- 
bitration under this part of this Act : 
(2.) The proceedings in appeals under this part of this Act : 
(3.) The proceedings in liiid Cases reserved under this part of 
this Act : 
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(4.) The circulation of forms and directions as to the mode in 
which this part of this Act is to be carried into execution : 
(5.) The scale oi costs and fees to charged in carrying this part 
of this Act into execution, and the taxation of such costa 
and fees, and the persons by or from whom and the man- 
ner in which such costs and charges are to be paid or de- 
ducted, subject nevertheless to the sanction of the Treasury 
as to the amount of fees to be charged : 
(6.) The service of notices on incumbrancers and other persons 
interested, and any other matter by this part of this Act 
directed to be prescribed : 
(7.) As to any other matter or thing, whether similar or not to 
those above mentioned, in respect of which it may be ex- 
pedient to make rules for the purpose of carrying this part 
of this Act into effect. 
Any rules made in pursuance of this section shall be deemed 
to be within the powers conferred by this Act, and shall be of 
the same force as if enacted in this Ast, and shall be judicially 
noticed. 

Any rules made in pursuance of this section shall be laid be- 
fore Parliament within three weeks after they are made if Par- 
liament be then sitting, and if Parliament be not then sitting, 
within three weeks after the beginning o{ the then next session 
of Parliament. 

PART II. 
Sale of Land to Tenants, 

32. Subject to the restrictions herein-after mentioned, the 

landlord and tenant of any holding in Ireland may 
to^«thfi ^^ agree for the sale of the holding to the tenant at such 
Court" for price as may be fixed between them ; and upon such 
Shoi^^* agreement being made they may jointly, or either of 

them may separately with the assent of the other, 
apply to the Landed Estates Court, in this part of this Act re- 
ferred to as "the Court," for the sale to the tenant of his holding. 

33. No sale shall be made under this part of this Act unless 

the landlord is the absolute owner of the land which 
on^sSe 0?°* forms the holding of the tenant, or such tenant for 
holding. life or other limited owner as is in this section men-f 

tioned. 

" Absolute owner" shall in the case of freehold land mean the 

owner in fee simple or in fee farm, or person capable of appointing 

or disposing of tne fee, whether subject or not to incumbrances, 

and in the case of leasehold land mean the owner or person ca- 
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pable of disposing of the whole interest in the lease under which 
the land is held, whether subject or not to incumbrances. 

No holding of leasehold tenure shall be sold under this part of 
this Act unless the lease under which the landlord is possessed of 
the land which forms the holding is a lease for lives or years renew- 
able for ever, or a lease for a term of years of which not less than 
sixty are unexpired at the time of the sale being made ; and no 
sale shall be made under this part of this Act by a landlord being 
the owner of a leasehold under a lease containing a prohibition 
against alienation unless such prohibition has determined or is 
waived. 

" Tenant for life" shall, for the purposes of this part of this 
Act, mean any person entitled under any existing or future settle- 
ment at law or in equity for his own benefit and for the term of 
his own life to the possession or receipt of the rents and profit of 
land, whether subject or not to incumbrances in which the estate 
for the time being, subject to the trusts of the settlement, is an 
estate in fee sim^ue or fee farm^ or a lease of such duration as is 
in this section mentioned. 

" Other limited owner" shall mean any body corporate, any 
trustees for charities, and any commissioners or trustees for colle- 
giate or other public purposes, having an estate in fee simple or 
fee i&rm, or possessed of such leasehold as is in this section men- 
tioned, whether subject or not to incumbrances. 

34. The application shall be accompanied by a deposit of such 

Ab to the ^"°^ ^^ ^i^y)? ^ b® deposited by the landlord by way 
gale of of security for costs, as the Court may require. Upon 

holing by the foregoing conditions being complied with, the 
the Court. ^j^^rt siBll make such inquiSea m to the circum- 
stances of the holding in respect of which the application is made, 
and as to the parties interested therein, either as incumbrancers, 
owners, or otherwise, and as to the sufficiency of the price and 
of the capacity of the landlord to sell the same, as the Court may 
think fit, and if the Court approve of the application it shall 
carry such sale into effect accordingly, and execute the necessary 
conveyance to the tenant. 

35. The conveyance by the Court under this part of this Act of 

a holding to a tenant shall in the case of freehold land 
^rc^a^r Confer on the tenant an estate in fee simple or fee 
to be free farm, as the case may be, in such holding, together 
b °™<^^^"^ with all rights, privileges, and appurtenances enjoyed 
"" or reputed as belonging or appertaining thereto, sub- 

ject to such charges and interests, if any, as are m this part of 
this Act declared not to be incumbrances, and in the case of es- 
tates in fee farm to the rents, covenants, and conditions expressed 
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in the grant relating to the land of which the holding forms the 
whole or part, and on the part of the grantee, his heirs, executors, 
administrators, and assigns, to be paid, observed, and performed, 
but free from all other estates, incumbrances, and interests what- 
ever, and shall in the case of leasehold land vest the holding in 
the tenant for the period, and subject to the rents, covenants, and 
conditions, expressed in the lease relating to the land of which 
the holding forms the whole or part, and on the part of the les- 
see, his executors, administrators, and assigns to be paid, ob- 
served, and performed, subject to such charges and interests, if 
any, as are in this part of this Act declared not to be incum- 
brances, but free from all other incumbrances and estates what- 
soever. 

36. The following charges and interests shall not be deemed 
certain mcumbrances within the meaning of this part of this 
charges not Act ; that IS to saj, 

ii cum- n\ Quitrents and rentcharges in lieu of tithes : 

(2.) Rights of common, rights of way, watercourses, 
and rights of water and other easements : 
(3.) Heriots, manorial rights of all descriptions, and franchises ; 
(4.) Charges for drainage, or other charges created under Act 
of Parliament, and to be specified in the conveyance. 
And every holding sold under this part of this Act shall, unless 
the contrary is expressed, be deemed to be subject to such of the 
above charges and interests as may be for the time being sub- 
sisting thereon. 

37. The Court shall determine the rights and priorities of the 
A t th several persons entitled to or having charges upon or 
distribution Otherwise interested in any holding sold in pursuance 
of purchase of this Act, and shall distribute the purchase money 
money. ^^ accordance with such rights and priorities. 

Where any moneys arising from a sale under this part of this 
Act are not immediately distributable, or the parties entitled 
thereto cannot be ascertained, or where from any other cause the 
Court thinks it expedient for the protection of the rights of the 
parties interested, the Court may order the moneys to be lodged 
m Court or in the prescribed bank to the prescribed account, and 
may by its order declare the trusts aflfecting such moneys, so far 
as the Court has ascertained the same, or state the facts or mat- 
ters found by it in relation to the rights and interests in such 
moneys ; and the Court may from time to time make such orders 
in respect to any such moneys, and the investment or application 
thereof, or the payment thereof to the parties interested, as the 
circumstances of the case may require. 

38. There shall be charged, in respect of any sale made in pur- 
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snance of this part of this Act, such pei^centage fee 
^^ ®* on the price paid as the Treasury may prescribe, and 

the fees so charged shall be paid in to the receipt of 
Her Majesty's Exchequer, and carried to the account of the Con- 
solidated Fund of the United Kingdom of Great Britain and 
Ireland. 

39. Where any purchase moneys have been so lodged in Court 
Cost of ^^ ^^ *^® prescribed bank, provision shall be made in 
distribution the prescribed manner with the sanction of the Trea- 
of purchase gury for the payment without cost to the persons en- 
money, titled to anv estate or interest in or having charges 
upon the holding so sold of any principal or interest moneys to 
which such persons may be entitled in respect of such estate and 
interest : Provided that any provision so made shall not extend 
to any expense caused by disputed titles, or any expense incurred 
by the failure of any person to comply with the rules for the 
time being in force relating to the distribution of such purchase 
moneys. 

40. The Court shall have full power to apportion charges, 

rents, and covenants, and decide all questions what- 
powers of soever, which it may be necessary to decide for the 
Court In purposes of this Act, and shall not be subject to be 
sS^of'iand. restrained in the due execution of their powers under 

this Act by the order of any Court. 

41. The Privy Council in Ireland may from time to time make, 

and when made may rescind, annul, or add to, rules 
cMT^g' ^i*^ respect to the following matters : 
second part (1.) The proceedings to be had under this part of 

of this Act jjjjjg j^Q^ . 

(2.) The circulation of forms and directions as to 
the mode in which this part of this Act is to be carried 
into execution : 

(3.) The scale of costs and fees to be charged in carrying this 
part of this Act into execution, and the taxation of such 
costs, and the persons by whom such costs and fees are to 
be paid, subject nevertheless to the sanction of the Trea- 
sury as to the amount of fees to be charged : 

(4.) The giving of notices to incumbrancers and other persons 
interested, and the service of such notices and any other 
matter by this part of this Act directed to be prescribed : 

(5.) As to any other matter or thing, whether similar or not to 
those above mentioned, in respect of which it may be ex- 
pedient to make rules for the purpose of carrying this part 
of this Act into execution : 

In framing rules under this section the Privy Council sha^' 
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provide that notice of any sale to be made under this part of this 
Act shall be served upon every registered incumbrancer by send- 
ing it through the post in a prepaid letter addressed to such in- 
cumbrancer, and in proving service of any such notice it shall be 
sufficient to prove that sudi notice was prop>erly directed to the 
incumbrancer at his last known place of abode, and that it wa9 
put as a prepaid letter into the post office. 

Any rules made in pursuance of this section shall be deemed to 
be within the powers conferred by this Act, and shall be of the 
same force as if enacted in this Act, and shall be judicially 
noticed. 

Any rules made in pursuance of this section shall be laid be- 
fore Parliament within three weeks after they are made, if Par- 
liament be then sitting, and if Parliament be not then sitting, 
within three weeks after the beginning of the then next session 
of Parliament. 



PAET III. 

Advances hy and Powers of Board, 

42. Where any sums are due in respect of compensation under 

this Act from a landlord to a tenant who is quitting 
lanSo^ for ^^^ holding, but has not been disturbed by his land- 
compensa- lord, the Commissioners of Public Works in Ireland, 
proveme^s. ^ ^^^^ ^^* referred to as the Board, may, upon the 

application of such landlord, advance to the tenant on 
behalf of the landlord the whole or such portion of the sum so 
due as they may think expedient, and upon an order being made 
to that effect by the Civil Bill Court, and upon such advance 
being made by the Board, such holding shall be deemed to be 
charged with an annuity of five pounds for every one hundred 
pounds of such advance, and so in proportion for any less sum, 
such annuity to be limited in favour of the Board, and to be de- 
clared to be payable within a term of thirty-five years. 

43. The Board may from time to time upon such security as 

they may approve advance such sums as they may | 
landio^for think fit to any landlord in Ireland for the purpose of i 
improve- enabling him to reclaim waste lands ; and where any 
waate^Sjids. landlord has contracted for the sale of any waste land 

the Board may advance upon security jointly given by 
the vendor and purchaser such sums as they may think fit, not 
exceeding a moiety of the purchase money contracted to be paid ; 
and such waste land, and any other lands included in any such 
secuiity, shall upon an order being made to that effect by the 
Civil Bill Court, and upon such advance being made by the 
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Board, be deemed to be charged with an annuity of five pounds 
for every one hundred pounds of such advance, and so in propor- 
tion for any less sum, such annuity to be limited in favour of the 
Board, and to be declared to be repayable within a period of 
thirty-five years. 

44. The Board, if they are satisfied with the security, may ad- 

vance to any tenant for the purpose of purchasing 
tenaSteft)r ^^ holding in pursuance of this Act any sum not ex- 
purchase of ceeding two thirds of the price of such holding, and 
holdings. upon an order being made oy the Civil Bill Court to 
that effect, and upon such advance being made by the Board, such 
holding shall be deemed to be charged with an annuity of five 
pounds for every one hundred pounds of such advance, and so in 
proportion for any less sum, such annuity to be limited in favour 
of the Board, and to be declared to be repayable in the term of 
thirty-five years. 

No purchaser, or person deriving title through him, of any hold- 
ing to whom any advance ha^ been made under this section shall, 
without the consent of the Board, alienate, assign, subdivide, or 
sublet his holding during such time as any part of the annuity 
charged on such holdings remains unpaid, and any part of such 
holding alienated, assigned, subdivided, or sublet in contraven- 
tion of this section shall be forfeited to the Board, to be held by 
them for public purposes. 

45. Where an absolute order for the sale of any estate has been 

made by the Landed Estates Court, and the tenant of 
tenlmtefor^ any holding forming part of such estate is desirous to 
purch«^8es purchase such holding, he may apply to the Board in 
of foldings the prescribed manner to advance any sum not ex- 
Estates ceeding two thirds of the amount he may pay for the 
Court. purchase of the same, and the Board may, subject to 
such conditions as to the price to be paid for such 
holding, and to any matter relating to such purchase, as they 
think fit, agree with such tenant to make such advance. 

When any such tenant has been declared the purchaser of a 
holding, and has paid one third or any greater part of the purchase 
money, the Boani may pay the balance of such purchase money 
instead of such tenant, and upon such payment being made by the 
Board the Landed Estates Court shall by order declare such 
holding to be charged with an annuity of five pounds for every 
hundred pounds of such advance, and so in proportion for any 
less sum, such annuity to be limited in favour of the Board, and 
to be declared to be repayable in the term of thirty-five years. 

Any holding charged by order of the Landed Estates Court in 
manner aforesaid shall not, without the consent of the Board, be 



XXVlll FARM TENURE AND PURCHASE. 

alienated, assigned, subdivided, or sublet during such time as any 
part of the annuity charged on such holding remains unpaid, and 
any part of such holding alienated, assigned, subdivided, or sub- 
let in contravention of this section shall be forfeited to the Boards 
to be held by them for public purposes. 

46. The Landed Estates Court shall on the sale of estates by 

said Court, so far as is consistent with the interests of 
Estates *^® persons interested in the estates or the purchase 

Court to money thereof, afford, by the formation of lots for sale 
ties'?or^^ or otherwise, all reasonable facilities to occupying 
purchases by tenants desirous of purchasing their holdings under 
wscup^ng the provisions of this Act, and for that purpose shall 
°*^ hear any application in that behalf made by the Board 

or any such occupying tenant. 

47. Where the landlord of an estate is willing to contract for 

the sale under the second part of this Act of his es- 
facTu^te ^ ^^^ i^ i^s entirety but not in part, and the tenants of 
purchases the holding comprising four fifths in value of such 
2tatS™ estate are willing to purchase their holdings, and 

other purchasers can be found to buy the residue of 
such estate, and to pay one half of the purchase money payable 
in respect of such residue, such sale may be made accordingly 
under the second part of this Act in the same manner as if the 
whole of the purchasers of the estate were tenants of the landlord, 
and the Board may advance to such other purchasers one half of 
their purchase money upon the security of the residue of the es- 
tate, and such advance may, at the discretion of the Board, be 
made to such purchasers collectively on the security of the 
whole of the residue of such estate, or to such purchasers seve- 
rally on the security of the portions bought by them respec- 
tively, or partly in one way and partly in the other. Where 
any advance is made to purchasers or a purchaser under this 
section, the land bought by such purchaser or purchasers shall, 
on an order made to that effect by the Civil Bill Court, be 
charged with an annuity of five pounds for every one hundred 
pounds of such advance, and so in proportion for any less sum, 
such annuity to be limited in favour of the Board, and to be de- 
clared to be repayable within the term of thirty -five years. 

48. Every annuity created in favour of the Board in pursuance 

of this Act shall be a charge on the land subject thereto 
cha^ed^ having priority over all existing and future estates, 
on estate interests, and incumbrances, with the exception of 
auiraity.**' quitrents and other charges incident to the tenure, to 

rentchargesin lieu of tithes, and any charges created un- 
der any Act authorizing advance of public money, or under any Act 
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creating charges in respect of improvements on lands, and passed 
before this Act, with the exception also (in cases where the lands 
are subject to a fee-farm rent, or held under a lease reserving 
rent) of such fee-farm rent or rent reserved as aforesaid. The 
term during which every such aimuity shall be payable shall be 
computed from the date of the advance in respect of which the 
same shall be charged, and every such annuity shall be payable in 
equal half-yearly pajrments on every first day of May and every 
first day of November during the said term of thirty-five years, 
with such apportionment, if any, as may be necessary in respect 
of the first and last of such payments. 

49. Every annuity created in pursuance of this Act shall be 

recoverable by the Board or by or in the name of the 
annu^^^ ^ Attorney-General for Ireland in manner in which rent 

charges in lieu of tithes are recoverable in Ireland ; a 
certificate purporting to be under the hand of a member for the 
time being of the Board shall be evidence that the amount of any 
annuity or arrears of annuity stated therein to be due under this 
Act from any person named therein is due to the Board from such 
person. 

50. No arrears of any annuity charged on land in pursuance of 

this Act shall be recoverable after the expiration of 
^I^^It ^* two years from the date at which the sum in arrear 

became due ; and as between owners having successive 
interests in any land so charged it shall be the duty of the owner 
for the time being in possession or in receipt of the rents and 
profits of such land to prevent such arrears arising, and if he 
make default in doing so, and the owner next entitled in posses- 
sion pay any arrears caused by such default, the amount so paid 
shall be a debt due to the owner who has paid the same from the 
owner by whose default it became necessary to make such payment. 

51. Where any land is charged with au annuity in favour of 
Pow f ^^® Board, it shall be lawful for any person liable to 
owner to P^J such annuity to redeem the said annuity, or so 
redeem much thereof as may at any time remain unexpired, 
aiinuity. ^y. payment to the Board of a sum of money equiva^ 
lent to the then value of the said aniiuity, such value to be calcu- 
lated accordiug to the table in the schedule annexed hereto. 

52. Where any person is entitled to receive any principal 
p w r of moneys in pursuance of the sale of any holding made 
Board to by them in pursuance of this Act, the Board may, on 
commute and the application of such person, commute such princi- 
compromise. ^^^ moneys for the payment of an annuity of equiva- 
lent value, the value of money being reckoned at three pounds 
ten shillings per cent, per annum ; and where any such person 
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as aforesaid is entitled to the pajment of a sum annually, the 
Board may commute the same for the payment of a principal sum 
of equivalent value, the value of money being reckoned at three 
pounds ten shillings per cent, per aimum. 

The Board may also, with the assent of the claimant, compro- 
mise by the payment of any principal or annual sum any post- 
poned contingent or doubtful or other claim of any person to any 
share or interest in the purchase money arising from the sale of 
any holding under this Act. 

53. The Board shall in making advances, in the mode of in- 

vesting and dealing with the funds that come into 
B^Sd^b*^' their possession, and in the mode of accounting for 
a^easuiy, &c the same, and generally in the performance of their 

duties under this Act, conform to any directions, 
whether given on special occasions or by general rule or other, 
wise, which may from time to time be given to them by the Trea- 
sury, and shall report within such time and in such manner as the 
Treasury may direct to the Treasury all matters which may be 
transacted by the Board. 

54. There shall be issued to the Board for the purposes of this 

As to issues ^^*» ** ®^^^ times and in such sums and in such man- 
to moneys to ner as the Treasury may determine, any sums of 
^be Board money not exceeding in the whole one million pounds, 
^ ^"^' and the Treasury may from time to time issue to the 
said Board the said sum of one million pounds out of the Consoli- 
dated Fund or the gi'owing produce thereof. 

65, All repayments to the Board of principal sums or by way 

Repayment of annuities in respect of advances made by them shall 

dated^Fund from time to time be paid back to the Consolidated 

of moneys Fund in such manner as the Treasury may direct, 
advanoed. 

66. The Civil Bill Court shall, on the application of any person 

entitled to an annuity by this Act directed to be 
CivU BUI charged by order of the Civil Court, make an order 
Court as to charging the same accordingly, and the clerk of the 
orde^^ peace of the county in which such Court has jurisdic- 
tion shall keep an alphabetical registry in his office of 
all charging orders so made by the Court, and shall allow any 
person to inspect the same at all reasonable times on the payment 
of one shilling. 

For the purpose of making charging orders in respect of any 
holding the Civil Bill Court of the county in which such holding 
or any part thereof is situate shall be deemed to have jurisdiction 
over such holding. 
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PAET IV. 

Supplemental Provisions. 

As to Legal Proceedings and Court. 

57. There shall be paid in respect of every notice to quit to be 
stamp served on a tenant of a holding as defined under this 

duty on Act a duty of two shillings and sixpence, and such 
notice to payment shall be denoted by a stamp on the notice. 

68. No notice to quit shall be valid unless it is printed or 
Resruia- written, or partly in print and partly in writing, and 
tions as signed by the landlord or his agent lawfully autho^ 
to notice rized thereunto, nor unless such notice at the time of 
to quit. ^j^^ service thereof is duly stamped with a stamp de- 
noting the payment of a duty of two shillings and sixpence. A 
notice to quit shall not in the case of a tenant from year to year 
take effect until after the expiration of a period of not less than 
six calendar months from the date of the service of the notice, 
such period of six calendar months, in the absence of agreement to 
the contrary, to terminate on the last gale day of the calendar 
year. Any person serving on a tenant a notice to quit that is not 
in conformity with this section shall incur a penalty not exceeding 
forty shillings, to be recovered summarily under the provisions of 
the Petty Sessions (Ireland) Act, 1861. 

In any proceedings between landlord and tenant, where the 
due service of a notice to quit has been proved, such notice to 
quit shall, until the contrary is proved, be deemed to have been 
duly stamped. 

69. The Civil Bill Court in any county on being satisfied that 

a tenant in such county has died, and that there is no 
^™^^*^ii. legal personal representative of such tenant or no le- 

tion on death i ^ i ■'^ x x» i. • m 

of tenant. g^l personal representative whose services are avail- 
able for the purposes of this Act, may, if a legal re- 
presentation of the tenant is required for the purposes of this 
Act, by order appoint such person as it thinks best entitled to be 
administrator of the deceased tenant limited to the purposes of 
this Act, and any such limited administrator shall for all the 
purposes of this Act represent the deceased tenant in the same 
manner as if the tenant had died intestate, and administration 
had been duly granted to such limited administrator of all the 
personal estate and effects of the tenant. 

60. A married woman entitled to her separate use, and not 

restrained from anticipation, shall for the purposes of 

PmSed** this Act be deemed a feme sole, but where any other 

women, married woman is desirous of making any application, 

giving any consent, or doing any act, or becominr 
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party to any proceeding under this Act, in relation to any hold- 
ing, her husband's concurrence shall be required, and she shall be 
examined by the Civil Bill Court of the county where she may 
for the time being be, or of the county where the holding is situ- 
ate, apart from her husband touching her knowledge of the 
nature and effect of the application or other act, and it shall be 
ascertained that she is acting freely and voluntarily. 

61. Where any person who (if not under disability) might 
_ __, , have made any application, given any consent, done 
«??S^ any act, or be4 ^rty to aAy proceeding in relation to 
persons any holding under this Act, is a minor, idiot, or lu- 
abUity^" ^^^-tic, the guardian or committee of the estate respec- 
tively of such person may make such applications, 

give such consents, do such acts, and be party to such proceedings, 
as such person respectively, if free from disability, might have 
made, given, done, or been party to, and shall otherwise represent 
such person for the purposes of this Act ; where there is no guar- 
dian or committee of the estate of any such person as aforesaid, 
being infant, idiot, or lunatic, or where any person the committee 
of whose estate if he were idiot or lunatic would be authorized to 
act for and represent such person under this part of this Act is 
of unsound mind or incapable of managing his affairs, but has 
not been found idiot or lunatic under an inquisition, it shall be 
lawful for the Civil Bill Court of the county in which the hold- 
ing is situate to appoint a guardian of such |)erson for the pur- 
pose of any proceedings under this part of this Act, and from 
time to time to change such guardian ; and where such Civil Bill 
Court sees fit it may appoint a person to act as the next friend of 
a married woman for the purpose of any proceeding under this 
Act, and from time to time to remove or change such next friend. 

62. For the purposes of carrying into effect the provisions of 

this Act the judges of Civil Bill Courts in Ireland 
fS^of shall, in addition to the Civil Bill Courts now bylaw 
Civil Bill directed, hold such Courts in such places within their 
Court. respective jurisdictions as may be prescribed by the 

Privy Council in Ireland. 

63. There shall be paid to the judges and officers of the Civil 

Bill Courts and to the officers of the Court of Exche- 
fa^Mies^'o ^^®^ Chamber in Ireland, by way of remuneration, 
judges and for the additional duties by this Act imposed upon 
c^ii Bu them, such annual sums by way of additional salaries 
Cmirta. respectively as the Lord liieuteuant may direct and 

the Commissioners of Her Majesty's Treasury may 
approve, and all such sums shall be paid by the said Commis- 
sioners out of moneys to be provided by Parliament for that 
purpose. 
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64. In case it shall appear to the Lord Chancellor that from 

any reasonable cause the judge of any Civil Bill Court 
Power to cannot conveniently hold the Courts prescribed under 
substitute in ^^^^ Act, he may appoint any other judge of a Civil 
Civil Biu Bill Court to hold such Courts in his stead, and there- 
Sid^ cannot ^V^^ *^® j^dffe SO appointed shall hold such Courts as 
attend. aforesaid, and shall lor the purposes thereof have all 

and every the powers, authority, and jurisdiction of 
the judge in whose stead he shall have been appointed, and so 
long as he shall continue to act in his stead there shall be paid to 
him instead of to the said judge, the additional salary payable to 
the said judge under this Act. 

PART V. 

Miscellaneous, 

65. Any person who, under any tenancy whatsoever created 

after the passing of this Act, becomes the occupier of 
SL^entof any premls^ lilble to grank jury cess, and who is 
grand jury liable to pay a rent in respect of the same, may deduct 
cert^ cases ^^^^ ^^^^ rent, for each pound of the rent of which 

he is liable to pay, one half of the sum which he has 
paid as grand jury cess in respect of each pound of the net annual 
value of such premises as valued under the Acts relating to the 
valuation of rateable property in Ireland, and so in proportion 
for any less sum than a pound : Provided always, that it shall 
not be lawful for any such person to deduct from the rent pay- 
able by him for such premises a larger sum than one half of the 
amount of the cess that has been paid by him in respect of the 
same. 

Any person receiving rent in respect of any premises liable to 
grand jury cess, who also pays a rent in respect of the same, shall, 
if sucn rent is received and paid under contracts entered into 
after the passing of this Act, be entitled to deduct from the rent so 
paid by him a sum bearing such a proportion to the amount of 
the cess deducted from the rent received by him as the rent paid 
by him bears to the rent received by him. 

66. Whenever the net annual value of the whole of the pre- 

,^ , mises situate in any county of a city, county of a town, 

Where value t_ 'jt. •^j'^x 

of premiflea ^^ barony. Occupied by any person under any tenancy 

does not whatsoever created after the passing of this Act, does 

in^^te ^^^ exceed four pounds, as valued under the Acts 

lessor to pay relating to the valuation of rateable property in Ire- 

grrand jury land, and the same are liable to grand jury cess, then 

^^^^' such cess shall, after the passing of this Act, be paid 



;> \ , C ; J 



XXXIT FABM TEMITBE AND PUBCHASE. 

and payable by the immediate lessor or lessors of such person, 
and may be recovered from such immediate lessor or lessors in 
like manner as but for the provisions of this section it might 
have been recovered from the person occupying such premises. 

If any such cess payable by any such immediate lessor be not 
paid within four months after the same has become due, the per- 
son duly authorized to collect the same may give notice in writing 
to the occupier for the time being of such premises to pay the 
cess due in respect of such premises, and after the expiration of 
one calendar month from the time of giving such notice it shall be 
lawful to recover such cess from such occupier, or in his default 
from any subsequent occupier of the premises, in like manner as if 
the same were cess due in respect of premises of a net annual 
value greater than four pounds. 

And every such occupier so paying such cess may deduct from 
the rent he may be then or next thereafter liable to pay in res- 

Eect of any such premises the whole of any such cess that he may 
ave paid in respect of the same premises, and if rent sufficient to 
cover such cess be not then or do not thereafter become due from 
such occupier, he shall be entitled to recover the same from such 
immediate lessor by Civil Bill. 

67. Nothing in the two next preceding sections of this Act 

contained shall apply to any county cess levied under 
S?o^ounty the authority of any presentment made for the com- 
cess levied pensation of any person for any loss or damage occa- 
lii certain sioned by any malicioua injury, or of any presentment 

made under the authority of section one hundred and 
six of the Act passed in the session of Parliament held in the 
sixth and seventh years of the reign of His late Majesty King 
William the Fourth, chapter one hundred and sixteen, or under 
the authority of " The Peace Preservation (Ireland) Act, 1870," 
or to any moneys levied as county cess by the direction of the 
Lord Lieutenant of any district under the authority of "The 
Peace Preservation (Ireland) Act, 1856," or any Act or Acts 
amending or continuing the same now in force. 

68. Any person who, after the passing of this Act, shall take at 
. an acreable rent land adjoining or intersected by any 

Sr rent for^ public road or public roads, shall not, in absence of an 
land covered agreement to tne contrary, be liable to rent for any 
^^ads ^^° portion of such land as may be contained in the pub- 
lic road or roads. 

69. Where any tenancy at will, or less than a tenancy from 

year to year, is created by a landlord after the passing 

at^wSi^^* of this Act, the tenant under such tenancy snail on 

quitting his holding be entitled to notice to quit and 
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compenBatiou in the same manner in all respects as if he had 
been a tenant from year to year : Provided that this section shall 
not apply to any letting or contract for the letting of land made 
and entered into bona fide for the temporary convenience or to 
meet a temporary necessity either of the landlord or tenant. 

DefinitioTis, 

70. In the construction of this Act the following words and 
expressions shall hare the force and meaning hereby 
nitions. assigned to them, unless there be something in the 

subject or context repugnant thereto : 

The term " person" or " party" shall extend to and include any 
body politic, corporate, or collegiate, whether aggregate or 
sole, and any public company : 

The term " county" shall extend to and include county of a 
city, and county of a town, and a riding of a county, where 
such county of a city, county of a town, or riding of a county 
is appointed for civil bill purposes : 

The term "prescribed" shall mean prescribed by any rules 
made in pursuance of this Act : 

The term " lease" shall include an agreement for a lease : 

The term " settlement" as used in this Act shall include any 
Act of Parliament, will, deed, or other assurance or con- 
nected set of assurances whereby particular estates or parti- 
cular interests in land are created, with remainders or inte- 
rests expectant thereon : and every estate and interest created 
by appointment made in exercise of any power contained ia 
any settlement or derived from any settlement shall be con- 
sidered as having been created by the same settlement ; and 
an estate or interest by v^ay of resulting use or trust te or for 
the settlor, or his heirs, executors, or administrators, shall 
be deemed to be an estate or interest under the same settle- 
ment : 

The term "landlord" in relation to a holding shall include a 
superior mesne or immediate landlord, or any person for the 
time being entitled to receive the rents and profits or to take 
possession of any holding : 

The term " tenant" in relation to a holding shall mean any 
tenant from year to year and any tenant for a life or lives 
or for a term of years under a lease or contract for a lease, 
whether the interest of such tenant has been acquired by 
original contract, lawful assignment, devise, bequest, or act 
and operation of law ; and where the tenancy of any person 
having been a tenant under a tenancy which does not disen- 
title him to compensation under this Act is determined o? 

0* 
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expiring, he shall, notwithstanding such determination or 
expiration, be deemed to be a tenant until the compensation, 
if any, due to him under this Act has been paid or deposited 
as in this Act provided : 
The term " improvements" shall mean in relation to a hold- 
ing,— 
(1.) Any work which being executed adds to the lettmg 

value of the holding on which it is executed, and is 

suitable to such holding ; also, 
(2.) Tillages, manures, or other like farming works, the 

benefit of which is unexhausted at the time of the 

tenant Quitting his holding. 

71. This Act shall not apply to any holding which is not agri- 

cultural or pastoral in its character, or partly agricul- 
OT^Mtorai tural and partlv pastoral ; and the term " holding*' 
holdings shall include all land of the above character held by 
to^^^Ac*^* the same tenant of the same landlord for the same 

term and under the same contract of tenancy. 

72. This Act may be cited for all purposes as " The Landlord 
Short title, and Tenant (Ireland) Act, 1870." 

Appucation ^3 rjr^^ ^^^ ^j^^ ^ppj^ ^ Ireland only. 



SCHEDULE. 

Arbitrations. 

(1.) If both parties concur a single arbitrator may be appointed. 

(2.) If the single arbitrator dies or becomes incapable to act 
before he has made his award, the matters referred to him shall 
be determined by arbitration under the provisions of this Act in 
the same manner as if no appointment 01 an arbitrator had taken 
place. 

(3.) If both parties do not concur in the appointment of a single 
arbitrator, each party on the request of the other party shsdl ap- 
point an arbitrator. 

(4.) An arbitrator shall in all cases be appointed in writing, 
and the delivery of an appointment to an arbitrator shall be 
deemed a submission to aroitration on the part of the party by 
whom the same is made, and after any such appointment has 
been made neither party shall have power to revoke the same 
without the consent of the other. 

(5.) If for the space of fourteen days after the service by one 
party on the other of a request made in writing to appoint an 
arbitrator such last-mentioned party fails to appoint an arbitra- 
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tor, then upon such failure the party making the request may ap- 
ply to the Court, and thereupon the dispute shall be decided by 
the Court according to the provisions of this Act. 

(6.) If any arbitrator appointed by either party dies or becomes 
incapable to act before an award has been made, the party by 
whom such arbitrator was appointed may appoint some other 
person to act in his place, and if for the space of fourteen days 
after notice in writing from the other party for that purpose he 
fails to do so the remaining or other arbitrator may proceed ex 
parte. 

(7.) If, where more than one arbitrator has been appointed 
either of the arbitrators refuses or for fourteen days neglects to 
act, the other arbitrator may proceed ex parte, and the decision of 
such arbitrator shall be as effectual as if he had been a single arbi- 
trator appointed by both parties. 

(8.) If, where more than one arbitrator has been appointed, 
and where neither of them refuses or neglects to act as aforesaid, 
such arbitrators fail to make their award within twenty-one days 
after the day on which the last of such arbitrators was appointed, 
or within such extended time (if any) as may have been appointed 
for that purpose by both such arbitrators under their hands, the 
matters referred to them shall be determined by the umpire to be 
appointed as hereafter mentioned. 

(9.) Where more than one arbitrator has been appointed, the 
arbitrators shall, before they enter upon the matters referred to 
them, appoint by writing under their hands an umpire to decide 
on any matters on which they may diifer. 

(10.) If the umpire dies or becomes incapable to act before he 
has made his award, or refuses to make his award within a rear 
Bonable time after the matter has been brought within his cogni- 
zance, the arbitrators shall forthwith after such death, incapacity, 
or refusal, appoint another iimpire in his place. 

(11.) If in anv of the cases aforesaid the said arbitrators refuse, 
or for fourteen days after request of either party to such arbitration 
neglect, to appoint an umpire, the Civil Bill Court, as defined by 
this Act, sheJl on the application of either party to such arbitrar 
tion, appoint an umpire. 

(12.) The decision of every umpire on the matters referred to 
him shalL be final. 



XXXYUl 



FARM TEXUBE AND PURCHASE. 



TaUefor Redemption of Annuitiea or Rentcharges, 



Tenn unexpired. 


Redemption money to be 

paid in respect of each 

lOi. of annuity.* 


Term unexpired. 


Redemption money to be 

paid in respect of each 

102. of annuity. 




£ s. d. 




£ s. d. 


1 


9 14 10 


19 


137 18 8 


2 


19 3 1 


20 


142 19 5 


3 


28 4 11 


21 


147 16 9 


4 


37 6 


22 


152 10 10 


5 


45 10 1 


23 


157 1 8 


6 


53 13 11 


24 


161 9 5 


7 


61 12 2 


25 


165 14 1 


8 


69 5 1 


26 


169 16 


9 


76 12 8 


27 


173 15 


10 


83 15 3 


28 


177 11 5 


11 


90 13 


29 


181 5 2 


12 


97 6 1 


30 


184 16 5 


13 


103 14 7 


31 


188 5 3 


14 


109 18 8 


32 


191 11 8 


16 


115 18 7 


33 


194 15 11 


16 


121 14 5 


34 


197 17 11 


17 


127 6 3 


35 


200 17 10 


18 


132 14 3 







Noit. — This table is calculated on the assumption of the original pur- 
chase money being repaid in 35 years with interest at 3^ per cent, pay- 
able half-yearly. 

* Where the unexpired term includes part of a year, such addition, if 
any, as may be necessary shall be made to the redemption money in re- 
spect of such part of a year. 
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„ „ by Privy Council, ... ... 41 

Settlement, definition of, ... ... ... 70 

Subdivision ob Sublettino of Holding without consent, a bar to 

claims for disturbance-compensation, ... ... 3 

Tenant, definition of, ... ... ... ... 70 



xlii 



nn)EX. 



sscTioir 
Tenant — continued. 

„ subdividing or subletting by a forfeiture of claim for dis- 
turbance) ... ... .,. ... 8 

f, may purchase holding, by agreement with landlord, 82 

„ limited administration may be granted to representative of, 59 

Tenant-bight UsAOBS in Ulster, ... ... ... 1 

,, ,, out of Ulster, ... ... 2 

TowNPARKS, no compensation in respect of, ... ... 15 

Ui^TEB Tenant-bight legalised, ... ... ... 1, 2 

„ „ voluntary extinction of, ... ... 12 

Wateb-ooubses, landlord may enter for the purpose of opening, 15 



[ xliii ] 



€onxi kt ^anir Cast» §it«rbtir. 



RULES FOR PROCEEDINGS 

UNDER PART I. 

OV TEB 

LANDLORD AND TENANT (IRELAND) ACT, 1870. 

83 & 84 VICTOEIA, Chap. 46. 



CONTENTS. 

pA.ei. 

Proceedings in respect of Claims, ... ... ... adiv 

Service of Notices of Claim, ... ... ... xlv 

Service of Notices of Dispute, ... ... ... xlv 

Entry in Court of Notices of Claim and Dispute ... ... xlv 

Registration of Improvements, .., ... ... zlvii 

Practice of the Court, ... ... ... ... zlvii 

Fees for Proceedings under the Act, ... ... ... xlviii 

Taxation of Costs, ... ... ... ••• xlviii 

Regulations as to Clerks of the Peace, ... ... xlviii 

Deposits by Landlords of Compensation Money, ... ... xlix 

^^ppesbiot ... ... ... ... ... X 

Arbitration, ... ... ... ... ... 1 

Limited Owners, ... ... ... ... li 

Definitions, ... ... ... ... ... liii 

Appendix to the Rules : — 

Forms for use in Ordinary Land Cases, ... ... liv 

Forms for use in Cases of Limited Owners, ... >•• Ixi* 

Schedule (A) — Schedule of Fees referred to in Rule 21, ... Ixr 



Xliv RULES FOB PBOCEEDINGS. 

It is this day (29^A October^ 1870), ordered by the Court for Land 
Cases Beservedy thai the foUowing shall be the Hides for pro- 
ceedings under Fart 1 of the Landlord and Tenant (Irdand) 
Act, 1870 :— 

PROCEEDINGS IN EESPECT OF CLAIMS. 

1. All applications and disputes under the Landlord and 
Tenant (Ireland) Act, 1870, shall be heard in the Division of the 
County where the land or some part thereof is situated, unless the 
Chairman shall otherwise direct on being satisfied that the same 
can be more conveniently tried in any omer division. But the 
Chairman may, at his discretion, hear any interlocutory motion 
arising in the course of any such proceeding in any division of his 
county. 

2. At each of the ordinary Sessions now held in each year there 
shall be for each Division of the County, and in one Town in such 
Division, a separate part of such Sessions for the disposal of busi- 
ness under this Act, to be termed the Land Session, of the com- 
mencement of which notice shall be given at the time and in the 
manner now by law directed with respect to the holding such 
ordinary Sessions ; but for the year 1871 such notice may be given 
on or before the 1st of January, 1871. 

3. Notices of Claim under the 16th Section of said Act shall be 
in the Form No. 1, 2, 3, or 4 \as the case may be'] in the Appen- 
dix to these £ules, or as near thereto as circumstances will ad- 
mit. 

4. The limits of time within which Notices of Claim may be 
served shall be as f oUows : — 

Every tenant who may claim to be entitled to compensation 
under the Act may serve notice of his claim (if any) ; — 

a. As soon as he shall have been served by his Landlord with 
Notice to Quit, or with an Ejectment, or disturbed by any act of 
the Landlord within the meaning of the said Statute ; — 

b. In case of a tenancy for an uncertain term, as soon as the 
term shall have expired ; — 

c. In case of a tenancy for a term certain, when the term shall 
be within six months of its expiration ; — 

d. In case of a Tenant who snail give Notice of Surrender, with 
such Notice, or after its service :-:- 

e. In every case the Notice of Claim (if any) shall be served 
before the Tenant (][uits or is deprived of possession by his Land- 
lord, or at latest within one calendar month thereafter, subject 
however to the provision contained in the^ext Bule, and to the 
discretionary power hereinafter given to the Chairman. 
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5. Notices of Claim may be served up to the Ist day of January, 
1871, though the time limited by these Eules for service thereof 
might otherwise have expired. 

6. A copy of every Notice of Claim and of every Notice of Dis- 
pute shall, within one week after its service, or within such other 
time as the Chairman shall direct, be delivered to the Clerk of 
the Peace who shall duly record the same, with the date of the 
Delivery thereof to him, in a book to be kept for such purpose. 

SERVICE or NOTICES OE CLAIM. 

7. The service of Notices of Claims on any Landlord, or, in his 
absence, on his known Agent, shall be effected in such manner 
(except as to the time of service), as now by Law prescribed for 
ordinary Civil Bill processes, but may be effected by others than 
the Process Servers of the Court, where the service is to be made 
without the county. 

8. Where a Landlord is resident out of the County, the Chair- 
man may, on application to him for such purpose, direct service 
of the Notice of Claim or of any other proceeding under this part 
of the Act to be effected within such time, and in such manner, 
whether by registered letter or otherwise, as he may think fit ; 
or may declare that any service already effected shall be good 
service of the same. 

9. All notices of Claim shall be served one calendar month, at 
the least, before the first day of the Land Session at which the 
Claim thereunder shall be entered for Hea'ring. 

SERVICE OF NOTICES OE DISPUTE. 

10. The Notices of Dispute by the Landlord shall be in the 
Form 6 or 6 in the Appendix to these Rules, or as neai* thereto 
as circumstances will admit, and the same, together with a copy 
of any Set-off or Claim relied on by him, shall be served within 
twenty-one days from the service on him of the Notice of Claim 
(subject to the discretionary power hereinafter given to the Chair- 
man), and shall be served in the manner now by Law prescribed 
for the service of ordinary Civil Bills ; but the Court may, in its 
discretion, upon facts duly verified, allow substituted service 
thereof, or direct any other mode of service. 

ENTRY IN COURT OF NOTICES OF CLAIM AND 

DISPUTE. 

11. Every Notice of Claim or of Dispute shall contain, if issued 
by an Attorney, his name and place of business, or if not issued 
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by an attorney, shall contain the name and residence of the 
Claimant or person issuing the same ; and service of the Notice 
of Dispute, and of all subsequent proceedings in the course of 
such Dispute, may be effected by service thereof at such place of 
business or residence, as the case may be ; and if the Tenant's 
claim be consequent upon the service of an Ejectment, the Notice 
of Claim may be served either as hereinbefore prescribed by these 
Bules, or at the residence of the Attorney for the Plaintiff men- 
tioned in such Ejectment. 

12. If either Tenant or Landlord shall have failed to serve, or to 
lodgCj a Notice of Claim or of Dispute, or any other notice in the 
course of the dispute, within the times or in the manner herein 
limited, the Chairman may, on the application of such party, 
if he shall think sufficient excuse exists, and upon such terms as 
to costs, or otherwise, as he shall think fit, declare such service as 
may have been effected to be sufficient service, or enlai^e the 
time for such service or lodgment, and if he think fit adjourn 
the Hearing. 

13. Where a notice of Claim shall have been served, the Ten- 
ant shall, after the service of the Notice of Dispute, or in case of 
no Notice of Dispute being served, then, after the expiration of the 
time for serving notice of the same, lodge such Notice of Claim 
in due course, tor Hearing, with the Clerk of the Peace, at the 
next ensuing Land Session, giving one week's notice to the oppo- 
site party ; or if the next !^ind Session shall take place before 
the expiration of one calendar month from the original service of 
such Notice of Claim, then at the second next ensuing Land Ses- 
sion ; and in the event of the Tenant failing to lodge his Claim 
for Hearing in such manner, he shall not be at liberty thereafter 
to do so, unless the Chairman shall, by reason of special circum- 
stances, and on such terms as he may think fit, otherwise direct. 

14. Where a Dispute shall have arisen, the parties may, at any 
time before such Dispute shall have been decided by the Chairman, 
by an agreement in writing signed by them respectively, or by 
their agents duly authorised, settle such dispute ; and thereupon 
the said parties shall cause a copy of such agreement, also duly 
signed by them, or by their said agents, to be delivered to the 
Clerk of the Peace, who shall duly record the same. 

15. The Claimant may, at any time before setting down his 
Claim for Hearing, by notice in writing delivered to the Clerk 
of the Peace, require nis Claim to be dismissed as against all or 
any of the Bespondents, with costs, and the Court may pronounce 
a dismiss accordingly, and such notice shall operate as a relinquish- 
ment of his Claim, and the Clerk of the Peace shall forth with^le 
such notice, and enter the same in the Eecord of Notice and Dis- 
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p\ite Book hereinafter mentioned, and, at the expense of the 
Claimant, forward a copy thereof to each of the Respondents. 

REGISTEATION Or IMPROVEMENTS. 

16. The notice of intention by a Landlord or Tenant to register 
improvements under the sixth section of the Act, together 
with a copy of the schedule specifying such improvements, shall 
be served on the opposite party two months, at the least, before 
application shall be made to the Landed Estates Court to file the 
schedule of such improvements. 

17. The Landlord or Tenant receiving such notice and disput- 
ing the claim made by the schedule, shall within one month after 
such receipt, serve notice on the opposite party that he disputes 
such claim either in the whole or in part, specifying the particu- 
lars so disputed, and that he will apply to the Civil Bill Court 
to determine the matter, and shall also, within such period, 
'deliver a copy of such notice to the Clerk of the Peace, who shall 

record the same. 

18. Upon the due service of such notice and copy, a Dispute 
shall be deemed to have arisen in respect of such alleged im- 
provements, and the same snail be heard within such time, and 
in sucli manner, and subject to the same regulations as other 
Cases under these Rules. 

19. The discretionary powers, with respect to the service and 
lod^ent of notices given to the Chairman hereinbefore, shall 
apply to all notices respecting the Registration of Lnprovemeuts 
under the sixth section. 

PRACTICE or THE COURT. 

20. The practice, forms, and Rules, in force and used in the 
Civil Bill Courts with respect to Civil Bills and Civil Bill Eject- 
ments, including all powers of amendment, shall, subject to these 
rules and orders, and so far as the same are not inconsistent with 
them, or with any of the provisions of the Landlord and Tenant 
Act (Ireland) 1870, be adopted with reference to proceedings 
under the said Act, so far as the same are applicable, mutatis 
mutandis, 

21. The service of all notices relied on for any purposes shall, 
unless admitted by the opposite party, or otherwise allowed by 
the Chairman, be proved on oath at the hearing. 

22. If at the hearing it shall appear to the Chairman that the 
case comes within the provisions of the 20th section of the Statute, 
or that the interests of persons not represented before the Chair- 
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man are inyolved, he may adjourn such hearing and direct such 
notice to be ffiven to said persons as to him shall seem fit. 

23. The Chairman shall be at liberty to review, rescind, or 
var^ any older p«viou8ly made by hi^ at any L^nd Session 
during the continuance of the ordmary Sessions of which such 
Land Session shall form a part, but not afterwards, except upon 
the application in court of both parties^ or their consent in 
writing. 

FEES FOR PROCEEDINGS UNDER THE ACT. 

24. In all proceedings under this Act the fees specified in the 
schedule (A) to these rules annexed, shall be the lawful fees and 
emoluments for the discharge of the duties therein specified by 
the persons therein named, and no other fees or emoluments shall 
be recoverable for the discharge of such duties, or be allowed in 
any bill of costs between party and party, or in any decree^ dis- 
miss, order, or award. 

TAXATION OF COSTS. 

26. The Chairman shall have power to give or withhold the 
costs, in the whole or in part, of any;.proceedings under this Act, 
and to order the same, or any portion thereof, to be paid by the 
opposite party, together with the reasonable expenses of neces- 
sary witnesses, and such expenses as he may consider to have 
been properly incurred in making copies of documents, or in 
making maps or surveys for the information of the Court ; to be 
recoverable in the same manner as sums awarded for compensa- 
tion, or decreed under this Act. 

26. The Chairman shall, in all proceedings under this Act, 
upon request of either party or his attorney, tax the costs be- 
tween party and party, and include the same in his decree or 
dismiss, order or award, when costs shall have been given against 
the opposite party ; and shall, at the like request, tax the costs 
between attorney and client in such proceedings ; and no costs 
shall be recovered in respect of any proceedings under this Act 
in the court of the Chairman, or preparatory l£ereto, imless the 
same shall have been so taxed. 

REGULATIONS A» TO CLERKS OF THE PEACE. 

27. The Clerks of the Peace shall keep in their offices separate 
books, in which shall be entered all notices of Claim, Dispute, or 
Set-off lodged with them in^ursuance of the foregoing Rules, 
and all Orders, Interlocutory or Final, made in the matter of 
such Disputes, to be called The Record of Claim and Dispute 
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Books, which shall be accessible to the public between the hours 
of twelve and three o'clock daily (Sundays, Christmas Day, and 
Good Friday excepted), on payment to the Clerks of the Peace of 
the fee of One Shilling for each search to be made. 

28. The Clerks of the Peace shall also keep Court Books, and 
shall enter therein the names of the witnesses examined at any 
hearing, with the date and description of any document used upon 
such hearing, and the orders of the Chairman, and shall sign the 
same, to be countersigned by the Chairman. 

29. The decree, dismiss, or order of the Chairman shall be in 
the Form No. 7, 8, 9, or 10 in the Appendix to these Rules an- 
nexed, or as near thereto as may be, according to the circum- 
stances of the case. 

30. The Clerk of the Peace shall, before each sitting, make out 
a list for the Chairman, of all cases for hearing under this Act, 
and deliver or transmit the same to the Chairman. 

31. All notices or documents relating to any matter under this 
Act may be delivered to the Clerk of the Peace either by giving 
same to him personally at his office, or to any Clerk or Assistant 
in charge of such office, there and not elsewhere ; or by sending 
the same through the General Post Office in a prepaid letter duly 
registered, and addressed to the Clerk of the Peace at his office 
in the town where the same shall be kept, posted in such time as 
to admit of its delivery in the ordinary course within the periods 
herein required for the delivery of such notices. 

32. Where a search shall be required from the Clerk of the 
Peace for any matter recorded in his Office under these Bules, a 
requisition in writing for such purpose shall be delivered to him, 
specifying the particulars required, and he shall thereupon file such 
requisition, and deliver with all reasonable expedition to the per- 
son demanding the same a certificate signed by him setting forth 
the particulars so required. 

33. The Clerks of the Peace shall be entitled toj receive for 
the filing such requisition, making such search, and delivering 
such certificate, the fee of Two Shillings. 

DEPOSITS BY LANDLORDS OF COMPENSATION 

MONEY. 

34. Deposits by landlords of compensation money, under the 
2l8t section of the Act, shall be made in the Branch Banks of 
the Bank of Ireland in the respective counties, or, if no such 
branch exists in a county, then in such other Bank or Branch 
Bank within the same as the Chairman shall direct. 

35. To effect such deposit the landlord shall obtain a docket, 
signed by the Clerk of the Peace, authorizing the lodgment of 
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the sum in the bank, in the name of the Clerk of the Peace, to 
the credit of the claim. 

36. No deposit so made shall be drawn out without an order 
of the Chairman, made on notice to the landlord, or on consent 
in writing of the parties. 

37. Where any deposit shall have been so made, the sum depo- 
sited shall be paid out only on the cheque of the Clerk of the 
Peace, countersigned by the Chairman of the County, which 
cheque, so countersigned, shall be a sufficient warrant to the bank 
for sudi payment. 

APPEALS. 

38. Any person dissatisfied with any Order of the Chairman 
under this Act, may appeal therefrom within one week from the 
last day of the ordinary Sessions in the town in which such Order 
shall be made, on giving notice of appeal in writing to the oppo- 
site party or to his attorney, and on lodging a copy of such Notice 
with the Clerk of the Peace, within said period of a week. 

39. When such order shall have been made in the county or 
the county of the city of Dublin, then, (except as hereinafter 
mentionea,) such appeal shall be taken to the next ensuing sitting 
of the Judges to be selected by the Court for Land Cases Reser- 
ved ; and when such order shall have been made elsewhere, then 
to the Judge or Judges of assize at the next ensuing assizes ; but 
if the same shall be held within ten days from the termination 
of the ordinary sessions in the town in which such order was 
made, then to the second next sittings or assizes thereafter. 

40. The Clerk of the Peace shall enter in the Record of Claim 
and Dispute Book the order of the Judge or Judges to be made 
on such appeal, and any directions given by them or him thereon, 
and shall also enter therein any o^er or directions made by the 
Court for Jjand Cases Reserved, when such order or directions 
shall be transmitted to him. 

ARBITRATION. 

41. The reference of any dispute under said Act to an Arbi- 
tration Court, and the appointment of the arbitrator or the arbi- 
trators and umpire, shall be in the Form numbered (11) in the 
Appendix to these Rules, or in accordance therewith, and be 
signed by both parties ; and such reference, with the nomination 
of the arbitrator or arbitrators and umpire, as the case may be, 
shall be lodged with the Clerk of the Peace before the first sit- 
ting of the Arbitration Court thereunder. 

42. The Clerk of the Peace shall forthwith, on receipt of such 
reference and nominations, and on being satisfied by affidavit or 
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statutory declarations as to the signatures thereto, enter the same 
in the Record of Claim and Dispute Book ; and thereupon any 
application or report in the matter of such Arbitration may be 
entertained by the Civil Bill Court, and such order may be made 
thereon, under the 25th section of said Act, as the Chairman may 
think right. 

43. Where either party deserves the award of a Court of Arbi- 
tration to be recorded, he shall, ten days before the first day of 
the Land Session next ensuing the making of such award (if suffi- 
cient interval shall exist, and if not, then befoi'e the next foUow- 
ing Session), serve notice on the opposite party of his intention to 
apply to the Chairman for such purpose, which application shall 
be heard in regular course, according to the practice of the Court. 

44. On the liearing of such application, the Court mav, if it 
shall think fit, and if such award substantially decides tne dis- 
pute referred, order the same to be recorded ; and the Award 
shall thereupon be duly recorded by the Clerk of the Peace in the 
Record of Claim and Dispute Book. 

45. Reference of a Dispute to an Arbitration Court may be 
made at any time before the first day of the Land Session at which 
such dispute may be entered for hearing ; or afterwards with the 
consent of the Chairman. 

LIMITED OWNERS. 

46. The application for an order to charge a holding with an 
annuity in respect of any compensation agreed on and paid to a 
tenant under the 27th section, shall be in the form (A) in the 
Appendix to these rules, or as near thereto as the case will ad- 
mit, and shall be accompanied by a map or plan of the holding 
proposed to be charged, showing the contents thereof in acres, 
and the bounds (with the names of the adjoining occupiers) en- 
larged from the Ordnance Survey to the scale of 25*344 inches to 
a statute mile. The application shall be verified by the Affidavit 
of the Limited Owner (or of some other person allowed by the 
Chairman), in the form (B) in the Appendix to these rules, and 
shall, with a copy thereof, be lodged with the statement and map, 
in the custody of the Clerk of the Peace amongst the records of 
the office, two months before the commencement of the Land Ses- 
sion at which the application is to be made. 

47. The Clerk of the Peace shall, on receipt of such application, 
and on payment to him of the necessary postal fee for transmission 
of the same as a registered letter, forward the copy by Post, so 
registered, to the Chairman for perusal. 

48. The Chairman may, on perusal thereof, require such Search- 
es, Information, or Copies of Documents as he may consider 

D* 
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necessary, and may also direct such advertisements to be pub- 
lished, and such notices to be given as he may think proper. 

49. The Limited Owner shall, after lodging his application, 
and twenty-one dajra before the commencement of the Land Ses- 
sion at which it is to be heard, serve a notice in the form (C) in 
the Appendix to these rules, on the person named in such appli- 
cation, as entitled to the first estate of inheritance expectant upon 
the determination of the estate of the Limited Owner ; or, if such 
person shall be a mairied woman, on her husband, and if an in- 
fant, idiot, or lunatic, on his or her guardian or committee, as 
the case may be, and on such other person or persons as the Chair- 
man may direct. 

50. The Limited Owner shall, at the hearing, give evidence of 
the settlement under which he claims, and of all such other docu- 
ments as shall, in the opinion of the Chairman, be necessary. 

51. The Chairman may, at the hearing of such application, ad- 
journ the same, and direct such further inquiries to be made, or 
further notices to be served, as he shall deem expedient. 

52. If the residence of the person entitled to the first estate of 
inheritance be not known, or if he be absent from the United 
Kingdom, or if any difficulty exist either in determining the per- 
son answering such description, or by reason of the idiocy, infancy, 
or lunacy, or coverture of any person, such facts should be speci- 
ally stated in the application, and the directions of the Chairman 
be, in the first instance, taken thereon. 

53. The Charging Order shall be in the Form (D) in the Ap- 
pendix to these rules, and shall be entered by the Clerk of the 
Peace in a book to be kept for that purpose, and shall be signed 
therein by the Chairman— and a copy of any order so made, at- 
tested and signed by the Clerk of the Peace, shall, on application 
be furnished to any person requiring the same, on payment to him 
for such copy of the sum of Three Pence per folio, or part of a folio. 

54. Applications by Landlords or Tenants to the Civil Bill Court 
for the confirmation of any agricultural Lease granted, or pro- 
posed to be granted, under the 28th section of the Act, shall be in 
the Form (E or F), as the case may be, in the Appendix to these 
rules, or as near thereto as circumstances will admit, and be ve- 
rified by affidavit, and be lodged with the Clerk of the Peace two 
months befoie the commencement of the Land Session at which 
the application is to be heard. 

56. The Limited Owner or Tenant, as the case may be, shall, 
after lodging his application, and fourteen days before the com- 
mencement of the Land Session at which it is to be heard, serve 
notice on the Tenant or Limited Owner, as the case may be, of 
his intention to apply for the confirmation of such Lease, or pro- 
posed Lease. 
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56. At the hearing of such application the Chairman may di- 
rect further inquiries to be made, or further notices to be served, 
or advertisements to be published, if he shall deem it, from spe- 
cial circumstances, expedient to do so. 

67. The Order confirming any Lease, whether with or without 
modifications, shall be entered by the Clerk of the Peace in a se- 
parate book to be kept for that purpose, and shall be signed 
therein by the Chairman, and shall be certified by the Clerk of 
the Peace on the original Lease and counterpart, or either of them, 
when such Lease and counterpart shall have been duly signed by 
the parties respectively, and when the same, or either of them, 
shall be presented to him for such purpose ; and such certificate 
shall be also countersigned by the Chairman, and a copy of any 
order so made, attested and signed by the Clerk of the ^eace, 
shall, on application, be furnished to any person requiring the 
same, on payment to him of Three Pence per folio, or part of a 
folio. 

58. All notices or other documents to be served on any person 
under the portion of the Act relating to Limited Owners may be 
served on nim personally, or on any inmate of his house above 
sixteen years of age, at his usual place of abode ; or, where such 
person resides out of the country, and within the United King- 
dom, by sending the same, through the Post, in a prepaid regis- 
tered letter, addressed to him at his usual or last known place of 
abode, or may be served in such other manner as to the Court 
shall seem expedient. Any document to be served by Post shall 
be posted in such time as to admit of its being delivered, in due 
course of delivery, within the period prescribed for the sei-vice 
thereof ; and, in proving service of such document, it shall be 
sufficient to prove that such document was properly directed, and 
that it was put, as a prepaid registered letter, into the Post Office. 

DEFINITIONS. 

In the construction of these Rules the word Order shall include 
any Decree, Award, or Ruling. 

The word Settlement shall include any Act of Parliament, 
"Will, Deed, or other Assurance constituting the title of the 
Limited Owner, or the Person having the first estate of in- 
heritance. 

The expression Clerk of the Peace, shall include the Deputy 
Clerk of the Peace. 

In the computation of time for the purposes of these Rules 
Month shall mean calendar month ; and when the computation 
shall be by days, Sunday shall be excluded, and the days shall be 
exclusive of the first and inclusive of the last. 
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APPENDIX TO THE RULES. 



FORMS FOR USE IN ORDINARY LAND CASES. 



(I.) — Form of a Notice of Claim for Disturbance. 

Landlord and Tenant (Ireland) Act, 1870. 

County of Limerick, 1 

Division of Newcastle. The said A, B,, asserting that he 



A, B,, Tenant of the lands 
of Moaut Hawk, in the 
barony of 
and parish of 

Claimant; 

a D., of 

Landlord of the above- 
named Tenant in respect 
of the said lands. 
Respondent, 



is disturbed in the occupation of 
such lands by the act of his Land- 
lord. 

> [Here state nature of the alleged 
distv/rhance,'] 

claims compensation for the loss 
sustained by him in quitting his 
holding, as follows : 



8, 



years rent thereof (the holding being valued 
at per annum), and the annual rent being 

The said A, B, also claims compensation for Improve- 
ments made on said lands by himself, and by 

, his predecessor in title [if such is 
the case"], viz. : — 

[Here state nature of improvements if claimed for, such as Per- 
manevU Improvements, Reclamation of Waste Lands, Ordinary 
Improvemejits, etc., as the case may 6e.J 

(Signed) A. B. 

Dated 1st August, 1870. 

[Every item of demand must be specified with as much par- 
ticularity as practicable ; including dates, amounts, and the 
nature and description of the claim.] 
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(II,) — Form op a Noticb of Claim for Improvements where 
THE Tenant Claims for Improvements onlt, 

Landlord and Tenant (Ireland) Act, 1870. 



County of Limerick. 
Division of Newcastle. 
A, B., Tenant of the lands 

of Mount Hawk, in the 

barony of 

and parish of 
Claimant; 

a D., of 

Landlord of the 
above-named Tenant, in 
respect of the said lands, 
Respondent, 



The said A. B., claims compensa- 
tion for Improvements made on the 
^ said lands by the said A, B., [or by 
E. jP., his predecessor in title, or 
by both, as the case my be], as 
follows ; — 



[Enumerate and describe particularly the alleged improve- 
ments as in the preceding form.] 

(Signed) A. B. 

Dated the 28th August, 1870. 

(III.) — ^FoRM OF A Notice of Claim by an Ulster Tenant in 
case of Disturbance, not claiming under any Ulster 
Tenant-right Custom, 

Landlord and Tenant (Ireland) Act, 1870. 



County of Donegal, 
Division of Buncrana. 
A,B,, Tenant of the lands 
of Mahanabo, in the ba- 
rony of , 
and parish of , 
Claimant; 

a 2)., of 
Landlord of the above- 
named Tenant, in re- 
spect of the said lands, 
Bespondent, 



!• 



The said A. B, asserting that he 
is disturbed in the occupation of the 
said lands now held by him by the 
act of his landlord, 

SHere state nature of alleged dis- 
anceJ] 

and not claiming the benefit of any 
Ulster Tenant-right Custom, claims 
compensation for the loss sustained 
by him in quitting his holding [here 
adapt the preceding forms to the 
statement of the present claim,] 



(Signed) 
Dated the 1st September, 1870. 



A.B, 



Ivi 
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(IV.) — Form of Noticb of Claim in respect of an Ulster 

Tenant-right Custom, 

Landlord and Tenant (Ireland) Act, 1870. 



County of Donegal, 
Division of Buncrana, 
A. B., Tenant of the lands 
of Glounavadara, 
Claimant; 

a D., of 

Landlord of the above- 
named Tenant, in re- 
spect of the said lands, 
Respondent. 

[Here state with particularity the tenant-right custom in re- 
spect of which compensation is claimed, together with the amount 
and detailed particulars of the claim.] 

(Signed) A. B, 

20th August, 1870. 

[This form can be adapted to the case of a claim under section 2.] 



The said A, B,y claims to be en- 
titled to the benefit of the following 
Tenant-right Custom, viz. {here set 
out the right claimed] ; or claims the 
following sum as due to him by way 
of^compensation undoratenant-right 
custom, &c. [as before']. 



(V.) — Form of a Landlord's Notice op Dispute op- the 

Whole Claim, 

Landlord and Tenant (Irdand) Act, 1870, 



County of Kerry, 

Division of Cahirciveen. 

A» B.f tenant of the lands 

of Tubber, situate in the 

barony of , 

and parish of , 

Claimant ; 

C. 2). of , 

landlord of the above- 
named tenant, in respect 
of the said lands, 
Respondent, 



Take notice, that I, the said C, 2>., 
landlord of the said A. B,, dispute 
the claim, and every part thereof, 
made by him for compensation in 
respect of the lands of Tubber, and 
that in the event of the claim of the 
said A, B.y or any portion thereof, 
being allowed, I will rely upon the 
following items of set off in satisfac- 
tion or reduction of said claim. 

[Here enumerate and describe the 
items of the alleged set off with as 
much particularity as possible, in- 
cluding dates, amounts, and the na- 
ture and description thereof.] 

(Signed) C, Z). 
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(VI.) — ^FoRM OF A Landlord's Notice of Dispute of a Por- 
tion OF A Claim. 

Landlord and Tenant (Ireland) Act, 1870. 

County of Kerry, 
Division of Cahirciveen. 
A. B., tenant of the lands 

of Tubber, situate in the 

barony of , 

and parish of , 

ClaimaTU ; 

a Z>., of 
landlord of the above- 
named tenant, in respect 
of the said lands, 
Respondent, 



Take notice, that I, the said C. 2)., 

landlord of A, B., dispute the fol- 

^ lowing items of the claim made by 

him for compensation in respect of 

the lands of Tubber. 



No. 1. The item for the erection of buildings. 
No. 2. The item for unexhausted tillages and 

manures, ... 

But I admit and am willing to allow the item, 
No. 3, for gates and fences, 



£ 8, d. 

. 20 

50 

10 



And I hereby give notice that I will rely upon the following 
items of set off, namely : — 



[Insert particulars, as in preceding Form directed.] 

(Signed,) 



CD. 
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(VII.) — ^FoRM OP Decree, 
Landlord and Tenant (Ireland) Act, 1870. 

County of Wicklow, ^ 

Division of Arklow. 

A,B., of The Scalp, tenant 
of the lands of Goat's 
Hill, situate in the ba- 
rony of , 
parish of , 
and county aforesaid, 
Claimant; 



By the Chairman of Quarter 
" Sessions for the County of [Wick- 
low.] 



C. 2)., of 

landlord of the above- 
named tenant, in respect 
of the said lands. 
Respondent, 

The Court having heard and investigated a claim, duly made 
and prosecuted under the said Act, in which the Claimant sought 
compensation in respect of [disturbance in his holding of the said 
lanas to the amount oi £ ] and for [improvements effected 
therein to the amount oi£ ] and for [ ], and in which 

the said C. D., admitted or disputed such claim, and relied on a 
claim for [set off, &c.] (as the case may be) ; (or, if no appearance 
hy the Eespondent) [and it appearing to the Court that notice of 
said claim was duly served upon the said C. 2).]* and it appear- 
ing to the Court that the said A, B. has established his claim for 

[Here state particvlars of loss sustained hy the TenanZ in quit- 
ting his holding which haoe been allowed,^ 

and for 

[Here state the particulars of improvements and paymevvts to pre- 
decessors allowed/] 

making together the sum of £ , and it further appearing that 
the said C, D. has established 

[Here state particulars of any set off, objection, defavHt, or con- 
duct of the Tenant, allowed or taken into account,'] 

making together the sum of £ [or has failed to establish his 
said claim.] 

It is adjudged that after deducting the said sum of £ from 
the said sum of £ , there is due by the said C. D, to the 
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said A, B, the sum of £ in respect of the said claim, 

which said sum of £ the said C D. is hereby ordered to 

pay to the said A.B.^ together with the sum of £ , for costs 

and £ for expenses of witnesses. And the several Sheriffs 

of the respective counties of Ireland are hereby commanded, not- 
withstanding any liberty within their bailiwicks, to enter the 
same, and take in execution the [body or goods as the case may 
be] of the Itespondent(s) to satisfy the saia sum of £ and 

costs. 

Dated this day of in the year One Thousand Eight 

Hundred and Seventy. 

Sum recovered, . . £ 

Costs, , , , . £ 

Witnesses' expenses, . £ 

Warrant, , , , £ 

E. F. — Chairman of Quarter Sessions for 

said county. 
G.H. — Clerk of the Peace for the said 

county. 
I. K. — Attorney for the Claimant(s). 

[Note. — If any default or unreasonable conduct of either party 
under the 18th section has been relied on at the hearing, the 
Decree should notice the fact, and specify the allowance or dis- 
allowance of the claim and the sum (if any) awarded in respect 
of such item.] 

(VIII.) — ^FoRM OP Dismiss, 
Landlord aivd Tenant (Ireland) Act, 1870. 



County of Wicklow, 
Division of Arklow, 
A.B, of the Scalp, Tenant 
of the lands of Goat's 
Hill, situate in the ba- 
rony of , 
parish of ^ 
and county aforesaid, 
Claimant ; 

a z>., of 

in said county, Landlord 
of the above-named Te- 
nant, in respect of the 
said lands. 

Respondent. 



By the Chairman, &c. [Proceed 
as in last form to *.] 

And it appearing to the Courtthat 
the said A.B, has failed to establish 
his said [several claims] or his said 
claim in respect of , [see pre- 

ceding form] but has established his 
^ said claim in respect of to the 

amount of £ And it further 

appearing that the said C, D, has 
established his claim for 
[see preceding form\ to an amount 
equalling [or exceeding] the said sum 
or £ It is therefore 

ordered that the claimant's said claim 
be, and the same is hereby dismissed. 



Ix 
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and that the Be8po]ideDt(8) do recover against the Claiinaiit(6) 
the sum of £ costs of this dismiss, together with 

for witnesses' expenses. And the several Sheriffs in Ireland are 
hereby commauoed, notwithstanding any liberty within their 
respective bailiwicks, to enter the same and take in execution the 
Claimant's [body or goods, as the case may be] to satisfy and pay 
the Bespondent(s) the said cost of obtaining this dismiss. 

Datea at , this day of , One Thousand 

Eight Hundred and Seventy. 

Cost of dismiss, . . , £ 

Witnesses' expenses, , . , £ 

E. F,— Chairman of Quarter Sessions for 

said county. 
G. H. — Clerk of the Peace of said county. 
I. K. — Attorney for the Respondent(3). 



(IX.) Form of Decree on a Claim under an Ulster Tenant- 
right Custom, 

Landlord and Tenant (Ireland) Act, 1870. 



County of Donegal, 
Division of Buncrana. 
A, B.jOi , Tenant 

of the lands of Mahana- 

bo, in the barony of 

parish of 

and county aforesaid, 
Claikant; 

C, 2)., of , Land- 

lord of the said A, J5., 
in respect of the said 
lands, 

Respondent. 



By the Chairman, <fcc. 

The Court having heard and in- 
vestigated a claim duly made and 
prosecuted under the said Act, in 
which the Claimant made a claim 
in respect of a certain Ulster Te- 
nant-right custom, that is to say 
[here set out the right claimed], 
here adapt Form No. VII. to the 
circumstances of this case]. 



[This form can be adapted to case of a claim under sec. 2.] 
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(X.) Form of Dismiss of a Claim under an Ulster Tenant- 
right Custom, 

Landlord and Tenant (Ireland) Act, 1870. 



County of Donegal, 
Division of Buncrana. 
A.B.,ot , Tenant 

on the lands of Mahana- 
bo, in the barony of 
parish of , 

and county aforesaid. 
Claimant ; 

C. />., of , Land- 

lord of the said A. B., 
in respect of the said 
lands, 

Respondent, 



By the C*hainnan of Quarter Ses- 
sions for said county. [Proceed as 
in last form to * and then adapt 
Form No. VIII, to meet the circum- 
stances of the case.] 



(XI.) — Form of Submission to Arbitration and Appointment 

OF Arbitrators and Umpire, 

Landlord and Tenant (Ireland) Act, 1870. 



County of Kilkenny, ") 

Division of Thomastown, 
John Smith, of 

, Tenant of the lands 
of Piltown, in the ba- 
rony of , 
Claimant ; 

Patrick Power, of 

, Landlord 
of the above-named Te- 
nant in respect of the 
said lands, 

Respondent. 



Whereas John Smith has claimed 
for compensation under this Act, in 
respect of the lands in the title here- 
of, the sum ot £ , by reason 
of disturbance in his occupation, by 
the act of the said Patrick Power 
[as the case may be] ; and the sum 
of £ , for improvements ef- 
fected thereon, as appears by the 
notice of claim bearing date the 

, lodged on the day of , 
in the office of the Clerk of the 
Peace. And whereas the said Pa- 



trick Power disputes the said claim, 

and relies moreover, in satisfaction or reduction of same, upon a 
set off amounting to £ , for or £ , damages 

for [as tne case may be], as appears by the notice of dis- 

pute, bearing date the day of , lodged in the office of 

the Clerk of the Peace. 
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It is hereby agreed by and between the said parties, to refer 
such dispute to the order, award, and final determination oiA.B, 
of and C. D. of pursuant to the provi- 

sions of the said Landlord and Tenant (Ireland) Act, 1870, in that 
behalf provided. Accordingly the said John Smith hereby ap- 
points A, B.f of , to be and act as his arbitrator herein, 
and the said Patrick Power hereby appoints C. D. of , 
to be and act as his arbitrator in accordance with the provisions 
of the said Landlord and Tenant (Ireland) Act, 1870. 
Dated this day of 

(Signed) John Smith. 

Witness — 
(Signed) Patrick Power. 
Witness — 
The said A. B. and C, 2)., the arbitrators so hereby appointed 
do hereby, and before entering upon the matters herein referred 
to them, in accordance with the said Act, appoint E. F, of 
to be, and act as Umpire, in case of difference between them. 
. Dated this day of 

(Signed) A. B. 

aD, 

Witness — 
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(A.) Form op Application by a Limited Owner to the Chair- 
man OF Quarter Sessions, for a Charqing Order, in respect 
OF Compensation agreed on, and paid. 

Landlord and Tenant (Ireland) Act, 1870. 



To THE Chairman of Quarter Sessions of the 

County of 



County of 

Division of 

In the case of the Estate 
of A. B., a Limited 
Owner of land, and C. J). 
the pei'son entitled to 
the first subsequent es- 
tate of inheritance there- 



The Applicant sheweth as fol- 
lows : 

1. That under a deed dated the 
day of 18 , and made 

^ between, &c. lor, under the last will 
of , dated the day of , 

and duly executed], the Applicant 
is entitled to an estate for tne term 
of his life, and for his own benefit, 
in the lands of 
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2. That the estate in the lands subject to the trusts of such 
deed [or will], is an estate in fee-simple [or, an estate for lives, or 
years renewable for ever, or as the case rtiay he^ 

3. That the said C. D., of , now residing at , (the 
post town of which is , in the county of ) is the per- 
son now entitled to the first estate of inheritance in said lands, 
expectant on the determination of the Applicant's estate therein. 

4. That the said C, D. is of full age, and not under any disabi- 
lity [if an infant, lunatic, &c., state the fact, and the name and 
residence of the guardian, committee, &c.] 

6. That the Applicant has been in receipt of the rents and 
profits of said lands since the day of 18 . 

6. That the Applicant on the day of , agreed with 
E. F. of , then being a tenant [from year to year, or as the 
case may be], of a portion of said lands, called , specified 
in the map hereto annexed, containing acres, or there- 
abouts, to pay to him the sum ot £ , as the amount of com- 
pensation payable to him for [disturbance, improvements, &c. as 
the case may be], under the 27th section of said Act. 

7. That such agreement was a fair and equitable one, as be- 
tween him and such tenant, having regard to said Act, and that 
he has paid the said sum ot £ , to the said E, E, 

8. That the Applicant now seeks for an order to charge the 
said holding of , in respect of such payment, with the an- 
nuity oi £ , to be limited in favour of the Applicant A. B., 
his executors, administrators, and assigns, to be payable for a 
term of Thirty-five years, from the day of [the date of 
the payment of the principal sum]. 

A,B. 

[Signature of Applicant and Residence,] 



pMap of Holding, with the bounds 
and names of adjoining occupiers, 
to be annexed enlarged from the 
Ordnance Survey to the scale of 
25*344 inches to a Statute mile.] 
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(B.)— Form of Affidavit verifying the Application by a 
Limited Owner for a Charoinq Order in respect of Com- 
pensation PAID, 

Landlord and Tenant (Ireland) Act, 1870. 



A. B. of , in the county of 

maketh oath and saith, that 
^ he has read the aocoinpanying appli- 
cation for a Charging Order, signed 
by him, or by [as the case 

may be], and that the contents there- 
of are true, to the best of his knowledge, information and belief. 

[Signature of deponent.] 



County of 

Division of 

In the case of the Estate 

of A. B., a Limited 

Owner, &c. 



(C.) — Form of Notice to be served on the person having 

THE FIRST ESTATE OF INHERITANCE IN THE LANDS, BY A LIMI- 
TED Owner who has lodged his Application for a Charging 
Order in respect of Compensation agreed on, and paid. 



Sir, — ^Take notice, that an application has been lodged by me 
with the Clerk of the Peace for the county of , claiming to 

be the Limited Owner of the lands of , in the county of 

, praying that the Chairman of the said county may order 
the holding of , late in the occupation of E. F., as my tenant, 
to be charged in my favour with the annuity of £ for the 

term of thirty-five years, in respect of the sum of £ paid by 

me to the said E. F. by agreement, as compensation to nim for 
[disturbance, improvements, dhc, as the case may 6e] under the 27th 
section of the Land Improvement (Ireland) Act, 1870, as men- 
tioned in such application, and I hereby give you notice, that 
jrou are stated therein to be the person having the first estate of 
inheritance in said lands, within the meaning of the said Act ; 
and that such application will be heard at the Land Session to 
be held at on the day of next, at which, if 

you object to such application, you are hereby required to attend ; 
or in default the Chairman will proceed as he may deem right. 

(Signed) A, B, [Limited Owner], 

To C D, [the person having the first 
estate of inheritance in the lands] 
to he addressed to his residence ana 
post-town. 
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(D.) — Form op a Charging Order for an Annuity in respect 
OF Compensation agreed on and paid by a Limited 
Owner, 

Landlord and Tenant (Ireland) Act, 1870. 



By the Chairman op the Quarter Sessions of the 

County op — • — ^ 

County of "). It appearing to th« Court that the 

Division of said [A. BJ]- being a Limited Owner 

In the case of the Estate i of the lands of , in the said 

of A, B,y a Limited county, on the day of 18 

Owner of land, and CD., \ agreed with [E, FJ\ then being te- 

of a portion of the said lands called 
, containing acres, or there- 
abouts, to pay to the said [E. FS\ the 



the person entitled to 
the first estate of inheri- 
tance therein. 



sum of ^ , as the amount of compensati^on payable for dis- 

turbance, improvements, &c., [a* the case may he\ under the 27th 
section of said Act, and that the said |^^. ^.]'had paid to the sadd 
\E, K] the amount of said compensation. 

And it appearing that the said [^. B^ duly caused to be served 
personally \ory if otherwise, stale mode of service"] on [C /).], the 
person entitled to the first estate of inneritance in said lands, a 
notice signed by the said \A. BJ] stating the fact of such agree- 
ment and payment, and his intention to apply for an order to 
charge sucn holding with an annuity of £ in his favour for 

the term of thii-ty-five years, and the said [C. DJ] having ap- 
peared before the Court, was duly heard [or in case of no appear- 
anccy say^ And whereas proof was given to the Court that twenty- 
one days' previous notice of the intention of the said [A. B"] to 
make such application had been duly served on the said [C 2).], 
[or his i^nt, etc] And it having been proved to the satisfaction 
of the Court, that the said sum of £ was paid by the said 

[A, £.], to said [E, F,] Now, it is hereby ordered tibat the lands 
of y containing acres, in the barony of , and 

county of , as specified in the map lodged ivk this case in the 

Office of the Clerk of the Peace for the said county, be charged 
with an annuity of £ in favour of the said [A, S.] his execu- 
tors, administratdrsy and assigns, for the term of thirty-five years, 

E 
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payable on the day of in each year, commencing from 

the day of 18 

l^FoUow the words of the Order as made by the ChainnanJ] 
Dated this day of 



Chairman of the Quarter Sessions of 
the county of 



(E.) — Form op Application bt a Limited Owner to the Chair- 
man OF Quarter Sessions for an Order on Confirmation 
OF A Lease, or Proposed Lease, 

Landlord and Tenant (Ireland) Act, 1870. 

To the Chairman of Quarter Sessions of the 

County of 



County of 

Division of 

In the case of A, B., (a 
Limited Owner) seeking 
for an Order of Confir- 
mation of a Lease, [or 
proposal for a Lease. J 



The applicant showeth as follows : 

1. That he is entitled to an estate 

for his life, and for his own benefit, 

in the lands of , in the 

barony of , and county of 

, under a deed dated the 

day of , made 

between etc., [or under the last will, 

or, etc., of , dated the day of , and duly executed.] 

2. That he is in receipt of the rents of said lands. 

3. That he has granted [or has proposed to grant] to (C. D,) an 
agricultural lease of the lands of 

containing acres, or thereabouts, part of said estate, 

the date of such lease or agreement being the day of 

18 

4. That such lease [or proposed lease] is for the term of 
years, [as the case may he\ at the yearly rent of £, which 
ia a fair yearly rent for the same ; the General Tenement Valua- 
tion thereof being £ 

and that the applicant has not received, or contracted for, nor 
will he receive or contract for any consideration in the nature of 
a fine, premium, or f oremf t for said lease [or proposed lease.] 

4. That the holding thus leased [or proposed to be leased] does 
not include any mansion house or demesne lands. 

The applicant, therefore, applies that such lease [or proposed 
''^ase] may be confirmed by the Court. 

[Signature of Applicant.] 
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Verification. 



County of 

DiviHion of 

In the case of the Estate 

of A, B.y a Limited 

Owner, &c. 



A. B. of , in the county 

of , maketh oath and saith, 

that he has read the accompanying 
^ application for an Order of Confir- 
mation of a Lease, signed by him, or 
by [as the case may be], and 

, to th< " 



that the contents thereof are true^ to the best of his knowledge, 
information, and belief. 

[Signature of deponent.] 



(F.) — Form op Application by a Tenant [or proposed Tenant] 
TO THE Chairman of Quarter Sessions for an Order of Con< 
firmation of a Lease, or Proposed Lease, 

Landlord and Tenant (Ireland) Act, 1870. 



To the Chairman of Quarter Sessions of the 

County of 



County of 
Division of 

In the case of K F., a te- 
nant [or proposed te- 



Order of Confirmation 
of a lease [or proposed 
lease.] 



The Applicant showeth as follows : 
1. That [A. B.] of , in the 

county of , and now resid- 

ing at , is, as Limited 



nant] seeking for an }• Owner, entitled to an estate for his 



life, and for his own benefit, in the 
lands of , in the barony of 

, and county of 
2. That the said [A. B.] is in re- 
ceipt of the rents of said lands, and has by lease bearing date the 
day of granted the lands of , contain- 

ing acres, or thereabouts, part of said estate te applicant, 

as tenant for the term of years, [ew the case may oe], and 

that he is now in possession thereof, (fi a proposal /or a lease, 
alter the preceding paragraph accordingly,! 

3. That the yearly rent reserved on said lease [or proposed te 
be reserved] is £ , and is a fair yearly rent for the same, 

the General Tenement Valuation thereof being £ ; and 

that the applicant has not given, or contracted for, nor will he 
give, or contract for, any consideration in the nature of a fine, 
premium, or foregift for said lease [or proposed lease.] 

E* 
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4. That the holding thus leased [or proposed to be leased] does 
not include any mansion house or demesne lands. 

The applicant, therefore, applies that such lease [or proposed 
leased may be confirmed by the Court. 

[Signature of applicant.] 



Ver^leaiion* 



County of 
Division of 

In the case of the Estate 
of B, F,, a Tenant, &c. 



A. B. of in the county of 

, maketh oath and saith, 
» that he has read the accompanying 
application for an Order for Confir- 
mation of a Lease, signed by him, or 

by fas the case may be], and that the contents thereof are 

true, to the best of his knowledge, information, and belief. 

[Signature of deponent.] 



SCHEDULE (A). 



SCHBDULB OF FeBS REFERRBD TO IN EULB 24, 

Landlord and TenarU (Irdand) Acl, 1870. 



Couivsel's Fees. 

£ s. d. 

To claimant's counsel, where the sum in the Notice 
of Claim shall not exceed £100, ... ... 110 

Where the claim shall exceed £100, ••• ... 2 2 

To Defendant's counsel, like fees. 

ATTOKKEt's Fees. 

To the didmant's attorney, for attending and taking 
instructions in all Land Cases, reading over leases, 
d^eda,. wills, or other documents, ^^ •«. 6 8 

Drawingfthe Notice of Claim,... ... ... 3 4 

FoF every copy tiiereof actually lodged, starred, or 
posted,-. .« •»• ..« ... ... 10 

To the ckumant's attorney, for advising the pitx>f^ 
entering the ease, and attending the hearing^ 110 
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To respondent's attorney, for taking instructions, 

reading over leases, &c. 
Drawing the Notice of Dispute, with particulars of 

Set-off, or Claim to accompany such Notice (if any). 
For every copy thereof actually lodged, served or 

pus MTU, •«• <•■ ■•• ••• r m 

To the respondent's attorney for advising the proofs, 
entering the case, and attending the hearing. 

Attending to obtain consent to act as guardian ad 
litem, and drawing consent therefor. 

To the claimant's or respondent's attorney for prepa- 
ring any decree, dismiss, or award ; and attending 
the chairman to sign the same. 

Drawing costs between party and party, and attend- 
ing the chairman for taxation thereof, ... 

Preparing instructions for counsel, and attending him 
whenever counsel is employed. 

For moving or opposing any interlocutory application 
to the Court, 

Preparing the notices and affidavits where necessary 
to support or resist such application, a sum not ex- 
ceeding, ... ... ... ... ... 5 

Appeals. 

To counsel for the parties respectively the same fees 

on appeals as on the hearing before the chairman. 
To attorneys for the parties respectively, ... 1 1 

0*HAGAN C. 

EDWARD 'SULLIVAN, M,R. 

JAMES HENBY MONAHAN, C^. Com. Fleets, 

D. R. PIGOT, aB, 

HEDGES EYRE CHATTERTON, V.C.f. 

JAMES O'BRIEN, 

J. D. FITZGERALD. 

R. DEA8Y. 

JOHN GEORGE. 

JAMES A. LAWSON. 



£ 


s. 


d. 





6 


8 





3 


4 





1 





1 


1 








3 


4 





6 


8 





3 


4 





6 


8 





2 


6 
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itht ^anblorb anb ^tnant (|«Ianb) %d, 1870. 



EULES, 

WITH 

APPENDIX OF FOEMS, AND DIRECTIONS, 

CARRYING OUT SALES THROUGH THE LANDED ESTATES COURT. 



RULES. 

THE PRIVY COUNCIL IN IRELAND, under the autho- 
rity of the Landlord and Tenant (Ireland) Act, 1870, and 
pursuant to the provisions of the same, have made and issued the 
following code of Rules, Forms, and Directions for the carry- 
ing out of sales of land to tenants under the said Act. 

1. In the construction of these Rules and the Appendix hereto, 
and of any future Rules to be made under the authority and for 
the purposes aforesaid, the same meanings shall be assigned to 
words as are assigned to them by the said Act ; the word " Board" 
shall mean Board of Commissioners of Public Works ; and the 
word " Court" shall mean the Landed Estates Court ; and the 
word " Judge" shall mean either of the Judges thereof ; and the 
words " Examiner," " OflScer," and " Clerk," respectively, shall 
be deemed to refer to officers of the said Court ; and any act, 
matter, or thing to be done by the Court may be done by either 
of the Judges thereof. 

2. Every agreement to be made for the purchase of a tenant's 
holding under the second part of the Act, shall be in writing, 
signed Dy the parties, and shall be subject to the approval of the 
Court. The agreement may be in the form [No. 1] in the Ap- 
pendix hereto, and may comprise the holdings of two or more 
tenants. 

3. All proceedings in the Court under the second part of the 
Act shall commence bjr Statement, following the form No. 2, 3, 
4, or 6 in the Appendix hereto, with such variations as the case 
may require. The statement shall be fairly written on post paper, 
book-wise, with sufficient margin, a.nd shall be divided into para- 
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graphs ; and the same shall be signed and verified, and lodged in 
the office of Records and Affidavits of the Court, as in the case of 
a petition for sale. The address of every person named as inte- 
rested in the premises shall be set forth, as far as the same may 
be known to the applicant. Where the application is made by 
the landlord several sales of holdings may be comprised in the 
same statement. 

4. As the conveyance by the Court to the tenant will discharge 
the holding from any sub-tenancy existing therein, no sale of any 
holding will be made under the Act to any tenant unless such 
tenant be under his tenancy in, or entitled to, the actual posses- 
sion of the holding, or unless every sub-tenant on the holding con- 
sents in writing to such sale being made. 

5. To the statement shall be annexed a copy of the agreement 
for sale ; and also the following schedules, so far as the nature 
of the case will admit, viz. : — 

(1.) A schedule of the parcels or townlands, with the te- 
nants on each, their respective quantities, rent, and tenure, 
and general valuation of the premises ; also the head-rent 
(if any), rent-charge, and other outgoings ; also the tenure 
or interest of each tenant in his holding, and who is in the 
actual occupation thereof. 

(2.) Schedule of all charges and incumbrances, existing or 
claimed ; also the amounts due on each, and the place of 
abode and post-town of each person interested therein, so far 
as the same is known. 
It shall not be necessary to inquire into, or in the statement or 
the schedule thereto to set forth, any rights of way, rights of tur- 
bary, or other easements. 

Every statement shall be accompanied by a copy for the use of 
the Judge. 

On the lodgment of a statement, the date of reception and a 
distinguishing number shall be endorsed thereon, and on the ac- 
companying documents, by the officer receiving the same, who 
shall thereupon transmit the same to the Examiner's Office to be 
laid before the Judge. An Index Book shall be kept in the Re- 
cord Office of every statement, with the name of the Judge in ro- 
tation before whom such statement is to be sent. 

6. Where the estate is in settlement, the statement shall set 
forth the names and addresses of the first tenant in tail in exist- 
ence (if any) under the settlement, and of all persons having any 
beneficial estate or interest under, or by virtue of the settlement 

Erior to the estate of such tenant in tail, and of all trustees 
aviug any estate or interest on behalf of any unborn child prior 
to the estate of such tenant in tail. And if there shall be no 



Ixxii BULES FOB PROCEEDINGS. 

tenant in tali in existence, ike statement ahall aet foith the names 
and addresses of all the persons in existence having any benefi- 
cial estate or interest under or by virtue of the settlement, and 
also of all trustees having any estate or interest on behalf of any 
unborn child* 

7. All moneys (including any sum required by the Court to be 
lodged as a security for costs in pursuance of the 34th section of 
the Act) shall be lodged in the Bank of Ireland to the account of 
the Coui't and the credit of the particular matter. 

8. The original deeds or documents, material to the title, need 
not in the first instance be lodged in Court unless the Judge shall 
otherwise direct. Any person having the custody of any docu- 
ment relating to the title shall, if so ordered and on such terms as 
the Judge shall think just, produce or hand over the same to the 
solicitor having the carriage of the proceedings for the purposes 
of the sale. The Judge will state in its directions on the title 
whether it requires the deeds to be deposited in Court, or merely 
produced to the Examiner for inspection. The abstract of title 
must show the title of the purchasing tenant as well as the title 
of the landlord. 

9. The draft of the conveyance to a purchasing tenant shall be 
sent for approval to the Solicitor of ihe Board of Works when- 
ever the Board has advanced any part of the purchase-money, and 
shall be in the Form [No. 8] in the Appendix hereto, with such 
variations as the case may require. 

10. If any purchasing tenant wbo has obtained an advance of 
money from the Board towards the completiou of his pm?chase, 
shall for the space of two months diereaf ter omit or neglect to take 
the proper steps to obtain from the Court a conveyance of the 
premises, ihe solicitor of the Board may (with ihe sanction of the 
Court) take steps to have such conveyance prepared and executed. 
And in such case the costs of the conveyance, and the stamp duty, 
and other outlay incidental thereto, shall be a lien or charge in 
favour of the Board on the premises conveyed and on the deed of 
conveyance thereof. 

11. The agreement for sale may provide for the costs and ex- 
penses incidental to the sale. So far as the same may not be so 
provided for by the agreement or by the Act or rules, all costs and 
expenses incidental to sales under the second part of the Act shall 
be payable as follows : — 

(1.) The per centage fee or duty, the costs erf the statement, 
of making out the landlord's title, and of subsequent pro- 
ceedings shall be borne by the vendor, and shall be a chai ge 
on any fund in Court to which he is entitled. 

(2.) The costs of making out the tenant's title, and of pre- 
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paring and takinf out the conv^ance shall be borne by the 
purchaser. 

12. Any person coining within the provisions ci ihe 39th sec- 
tion of the Act shall be entiUed to such sum not exceedii^ two 
guineas for his costs incidental to the proceeding as the Judge 
may direct, or as the Examiner may eertify for ; ajid the amount 
so cert4fied for shall be payable forthwith on production of such 
certificate at the Paymaster's OflSce, DubUn Castle. Any furth^ 
claim for costs which may be made under the 39th section of the 
Act shall be brought before the Judge on ikotice to the solicitor 
for the Treasury. 

13. In the absence of any contract in pursuance <of the '' Attor- 
neys and Solicitors Act, 1870/' as to the costs of proceedings 
under the second part of the Act, they shall be taxed by the 
Taxing Officer of the Court according to the schedule of fees for 
the time being of the Court. A fee of 1^. for every folio of 72 
words may l^ charged for attested copies of documents. No 
other sums or fees shall be payable under this Act to any officer 
or clerk of the Court. 

14. If in the peculiar circumstances of any case it shall appear 
to the Judge safe and expedient, he may make an carder dispens- 
iag with the lodgment of an abstract of title, schedule of incum- 
brances, or rental, or any or all of them, and such order shall 
state what documents shall be used in lieu of the abstract, 
schedule, or rental, so dispensed with. 

15. The Judge may, hj his Ordear, direct that any mooeys 
aarising from a sale under the second part of the Act whi<^h are 
not immediatelv distributable, shall be laid out in the purchase 
c^ land which snail be limited and settled, to such uses and upon 
such trusts and for such purposes as shall be in such order stated ; 
and until such money can be so laid out it may under such order 
as aforesaid be transferred or paid over to the Trustees to be 
appointed or approved by the Judge for the purpose of being so 
laid out as aforesaid, with such power for the investment thereof 
in Government Stocks, Funds, or Securities in the meantime, 
and such directions for the payment of the income of such invest- 
ment in the manner in which the rents of the land to be pur- 
chased would be applicable, as the Judge diall think fit. 

16. The Judge may, by his Order, appoint trustees to receive 
and invest, and from time to time to call in and re-invest, any 
moneys arieong from a sale imder the second part of the Act, 
which are not inmiediately distributable, and such order shall 
declare the larusts aJSecting such moneys, and the nature of the 
securities on which the trustees may invest the same : Provided 
always that no investment or re-inveatment of the said mcmey? 
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(save in the Grovemment funds) shall be made by the said tinistees 
'without the consent of the Judge. 

17. Where any person who (3 not under disability) might have 
made any application (other than an application to sell an estate 
under the said Act), given any consent, done any act, or been 
party to any proceedings under the said Act, shall be a minor, 
idiot, lunatic, or married woman, the guardian, committer of the 
estate, and husband respectively, of such person, may make such 
applications, give such consents, do such acts, and be party to 
such proceedings, as such persons respectively, if free from disa- 
bility, might have m^de, given, done, or been party to, and shall 
otherwise represent such person for the purposes of the said Act; 
but a married woman, entitled for her separate use (with or with- 
out power of anticipation), shall, for the purposes of the said Act, 
be deemed a feme sole : Provided always, that where thei*e shall 
be no guardian or committee of the estate of any such person as 
aforesaid, being infant, idiot, or lunatic, or where any person, the 
committee of whose estate, if he were an idiot or lunatic, would 
be authorised to act for and represent such person under the said 
Act, shall be of unsound mind or incapable of managing his 
affairs, but shall not have been found idiot or lunatic under an 
inquisition, it shall be lawful for the Judge to appoint a guardian 
of such person for the purpose of any proceedings under the said 
Act, and from time to time to change such guaraian ; and where 
the Jud^e sees fit, he may appoint a person to act as the next 
friend of a married woman for the purpose of any proceeding 
under the said Act, and from time to time remove or change such 
next friend ; and the Order appointing any person to act as 
guardian or next friend of a person under disability shall be 
served on such guardian or next friend by the Solicitor having 
the carriage ; and all Notices and Orders subsequently served 
upon such persons shall be deemed to have been diily served upon 
the party so under disability. 

18. A notice of any sale to be made under the second part of 
the said Act, and which may be in the Form No. 6 in the Ap- 
pendix hereto, shall be served on every registered incumbrancer ; 
and all notices to which any registered incumbrancer is entitled 
shall be served by sending the same through the post, in a pre- 
paid letter, addressed to such incumbrancer at his last known 
place of abode, as shown by some affidavit or verified statement, 
filed in the Court ; and all such services as aforesaid shall be 
effected through the Notice Office of the Court. All other servi- 
ces shall be effected in the manner directed by the rules of the 
Landed Estates Court for the time being. 

19. All business, save when transferred to the Court list as 
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hereinafter provided, shall be regarded as Chamber business ; 
but the Judge may certify for the attendance of one Counsel in 
Chamber for each party in any proceeding, or may transfer any 
matter requiring argument to the Court list. The Judge may 
also certify for a fee to Counsel for perusing and settling a draft 
statement in cases in which the aid of Counsel may appear to it 
to have been necessary. 

20. The Conveyance shall be under the Seal of the Court, and 
may be in the form in the Appendix hereto annexed, or to the 
like eflfect. 

21. So far as these rules and the forms and directions in the 
Appendix hereto, or any rules hereafter to be made by the Privy 
Council in Ireland, under the authority aforesaid, may not ex- 
tend, the rules, forms and directions, regulations, and procedure 
for the time being of the Landed Estates Court shall be observed 
and followed where the same may be applicable to proceedings 
under the second part of the Act, and shall not be at variance 
with the same or with these rules. 



APPENDIX. 



FoBMs AND Directions. 

Issued by The Privy Council in Ireland, under the authority 
of " The Landlord and Tenant (Ireland) Act, 1870," to be used 
and followed in the cases to which they are respectively appli- 
cable, but with such variations as may be required by the cir- 
cumstances. 

Note. — So far as these fonns are not applicable, the existing forms 
used in proceedings in the Landed Estates Court, may be used and fol- 
lowed. 

Form No. 1. 

Agreement for Sale under Section 32 of the Act. 

Memorandum of Agreement pursuant to the Landlord and 
Tenant (Ireland) Act, 1870, between Augustus Boyd, of &c. d.l., 
(the vendor), and Cornelius Dunne, of &c. (the purchaser). The 
vendor agrees to sell and the purchaser agrees to buy the fee- 
simple of the townland of Barmeen, in the parish of Newtown and 
Barony and county of Louth, as now in the purchaser's occupa- 
tion [by virtue of a lease for, &c.] The purchase-money is to be 
j£750, payable at such time and in such manner as the Landed 
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Estates Cbnrt sSxall direct. The tenant's rent is to be payable up 
to and including the gale day next before the day on which the 
tenant shall be declared the purchaser by the Court. 

The purchaser is to take subject to an annuity of £6 8s. pay- 
able ha&-yearly, in respect of a loan for drainage under the Act 
10 and 11 Vic, chap. 32, and Acts amending the same, which 
determines on the 1st of May, 1872. He is also to take subject 
to the tithe-rentcharge of 16s. 6d. per annum, and the Quit-rent 
of 26s. 6d. per annum to which these premises are liable, but with 
such right of indemnity or contribution (if any) as now exists, or 
is just m respect of said Quit-rent which is payable out of this 
and the adjoining townland of 

The application to the Court is to be made by the vendor alone 
[or by a oolicitor for vendor and purchaser jointly], to carry out 
the sale as aforesaid, and is to be diligently prosecuted according 
to the rules and directions in that behalf made. 
Seef4.)bei '^^^ costs and expenses properly incurred as inci- 
^^* dental to the application to tne Court to carry the 
sale into effect are to be borne by 

This agreement is subject to the approval of the Court ; and it 
is to be null and void if the Court refuses to carry the sale into 
effect, [or if the Board of Works declines to make an advance of 
two-thirds or one-half as the case may be of the purchase- money 
for the completion thereof under the Act.] 

Dated, A. B. 

CD. 

Signed in ) 
presence of ) 



Directions. 

The agreement for sale under Section 82 between landlord and tenant, 
whatever be the form in which it is drawn, should always specify clearly — 

(1.) The amount and particulars of payment of purchase-money. 

(2.) The period at which the tenant's rent shall cease to be pay- 
able. 

(3.) Whether the application to the Court shall be made by both 
parties jointly, or by one of them, with the consent of the other. 

(4.) How the costs of the application are to be borne unless it is 
intended that they shall be regulated by Rule 11. 

(5.) Subject to what charges (if any) the sale is made. 

(6.) If there are any deeds such as leases or the like relating to 
other lands than those for sale, it should be stated in whose custody 
they are to remain, or if any deeds proper to be handed to the pur- 
chaser are not forthcoming tiie fact should be stated. 
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<7.) If the agreement be conditional on the making of an advaaoe 
by the Board of Works, this should be mentioned. 
The agreement should always be prepared in duplicate (one for each 
party) "^th a sixpenny agreement stamp on each part. 

By rule No. 2, any agreement for sale made pur&uant to the Act in 
subject to the approval of the Court ; and if the Court declines to sano- 
tion the sale, the agreement becomes void and iaoperative for all pur- 
poses. 



Form No. 2. 

Statement for carrying into effect a Sale under the Act. 

In the Landed Estates Court, Ireland. 

In the Matter of the Estate of Augustus Boyd, an owner of 
land, and of Comelins Dunne, a Tenant, and of the *' Land- 
lord AND Tenant (Ireland) Act, 1870." 

The Statement of Augustus Boyd, of Esq., d.l., and of 

Cornelius Dunne, of , fanner [or either of them, as 

the case may be]. 

Sheweth — 

1. That the said Augustus Boyd is the Owner in fee-simple [or 
otherwise, as the case may be] of the lands of Barmeen, in the 
barony and county of Louth, and has been in receipt of the rents 
and profits thereof since the year 1828. 

2. That Cornelius Dunne, of Barmeen aforesaid, farmer, is the 
sole Tenant of the said lands under a lease executed to him by 
the applicant on the 3rd day of July, 1832, for the term of two 
lives, viz., of the said Cornelius Dunne and of O. P., now de- 
ceased, at the yearly rent of ;£33 lOs, [or otherwise as the case 
may be]. 

3. That the said Cornelius Dunne is in the actual occupation 
of the said lands, save acres thereof, which are in the actual 
occupation of X. Y., and that the said X. Y. has assented to the 

sale. 

4. That an agreement in writing (a copy of which is annexed 
hereto) was made on the 15th September, 1870, for a sale of the 
lessor's interest in the lands to tne said Cornelius Dunne for the 
sum of ;£750, payable as in said agreement stated. 

5. That no further consideration for the sale aforesaid has been 
given or promised directly or indirectly over and above the said 
sum of j£750.* 

* The verification of this paragraph by the applicant himself will always 
be requisite. 
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6. That the said Augustus Boyd is unmarried, and that no per- 
son is entitled to any dower or thirds out of said lands, nor is 
any person interestea therein, or in the purchase-money thereof, 
under any disability ; and that there is not any suit or matter 
depending in any court of law or equity in relation to the premi- 
ses, or any part thereof, or in relation to the receipt of the rents 
or profits thereof.* 

7. That the lands are fully described in the First Schedule, and 
that the incumbrances affecting the same are fully described in 
the Second Schedule annexed hereto. 

8. That the said Augustus Boyd and Cornelius Dunne are de- 
sirous that the sale snould be carried into effect by this Ho- 
norable Court in manner following, viz. r^ — 

That a statutable conveyance may be executed by the 
Court to the said Cornelius Dunne of the fee simple of the 
said lands ; and that the applicants may have such further 
or other aid and relief incidental to the proposed sale as the 
nature of the case may require, according to the judgment 
of the Court.t 

* As to persons under disability, and as to suits pending, the direc- 
tions given by the Landed Estates Court, as regards petitions, are to be 
exactly followed. 

t The statement should be accompanied by a copy of the agreement 
for the sale. 
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Form No. 4. 

Variation in Statement where the Vendor is himself a 
Tenant for Life, and where the Purchasb-monet is to be 

FAID OYER to TRUSTEES WHO DO NOT ACT AS VENDORS. 

[Title of matter, &c., as before.] 

Sheweth — 

That by the last will and testament of Sir H. Brabazon, barfc., 
deceased, a copy of which is lodged herewith, the Brabazon 
Manor estate, which comprises (inter alia) the townland of Mar- 
lay, in the barony of Shrule, and county of Mayo, was vested in 
M. N. and O. P., their heirs and assigns, on trust, to pay the 
rents and profits thereof to the applicant, Brabazon Orme, for 
and during the term of his natural Hf e, with remainder to his first 
and other sons in tail male, with remainders over, and that a 
power of sale was given to the said trustees. 

That Knox Orme, the eldest son of the applicant, is the first 
tenant-in-tail under the aforesaid will, and is of the age of twenty- 
one years and upwards, and is now resident at University College, 
in the city of Oxford. 

That the said trustees are living, and are now resident as fol- 
low : — M. N. at , post town , in the county of 
, and O. P. at , post-town , in the 
county of 

[Paragraphs as to disability and consideration for sale must be 

inserted in every case.] 
That the said Trustees have never acted on the power of sale 
so conferred on them, and have declined to enter into any agree- 
ment for sale ; [but are willing to receive any sum of purchase- 
money which this Honorable Court may pay over to them on the 
trusts of the aforesaid will.] 

[State the occupation of the lands and agreement for sale.] 
That the applicant B. Orme, as tenant for life within the mean- 
ing of the Act, is desirous that the proposed sale should be car- 
ried into effect by this Honorable Court in manner following, 
viz.: — 

That a statutable convevance ma^ be executed by the 
Court to the said [tenant] of the fee-simple of his holding in 
the said townland, and that the Court may give suchfurtner 
or other aid and relief incidental to the proposed sale, as the 
nature of the case may require, accordmg to the judgment 
of the Court. 
Sch. 1. Description of lands, as before. 
Sch. 2. Particulars of incumbrances (if any) as before. 

f 
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Form No. 5. 
Variations whbrb the Vendors are Trustees for Sale," and 

WHERE THE LaND IS HELD (TOQETHER WITH OTHER LaKOS NOT 

sold) under a Lease or Grant. 

[Title of the matter, etc., as before.] 

[State the facts concisely, and especially the instrument creating 
the trust for sale, also state the name and address of the person 
now beneficially interested, and of the next remainder-man. 

State very shortly the lease and last renewal or grant under 
which these with other specified lauds are held. 

State the other material facts, agreement for sale, statement as 
to disability, and no further consideration, etc., etc., and conclude 
as follows : — ] 

That the said [Trustees for sale] are desirous that the sale [or 
sales] may be carried into effect pursuant to the Act by this 
Honorable Court in manner following, viz. ; — 

That a statutable conveyance of the holding may be made 
to [tenant] for the residue of the term [or as the case may 
be], and that the Court may give such aid and relief inci- 
dental to the proposed sale, as the nature of the case may 
require, according to the judgment of the Court. 
[Schedules as before.] 

Directions. 

Where any previous statement has been lodged, and sale carried out 
under the same title, or where the title has been in any other proceeding 
investigated and approved by the Court, it will be sufficient to refer to it 
without stating the owner^s title over again. 

In less simple cases it will be useful on drawing the statement to refer 
to the forms uf petition, and to make use of some of the paragraphs 
therein which will be found annexed to the rules of the Landed Estates 
Court. 



BULES FOR PROCEEDINGS. Ixxxiii 

Form No. 6. 

Notice of Application to carry into effect a Sale under 

Part 2 of the Act. 

The Laruilord and Tenant (Ireland) Act, 1870. 

Landed Estates Court. 

Take notice that on the 
day of I will apply to the 

Court to declare the pur- 

chaser of the lands of 
" situate, etc., and containing 

A. R. P. statute measure, 
as now held by the said 

___^ for the term of , at the 

annual rent of £ and valued at £ by the Tenement 

Valuation of Ireland, for the sum of £ , and that you are 

at liberty to attend and object. 



In the matter of Augustus 
Boyd, D.L., an owner of 
Land, and of Cornelius 
Dunne, a Tenant, and 
of the Landlord and 
Tenant (Ireland) Act, 
1870. 



Form No. 7. 



Conveyance to a Purchasing Tenant under Second Part 

OF THE Act. 

Pursuant to the " Landlord and Tenant (Ireland) Act, 1870," 
I, D. L., a Judge of the Landed Estates Court, Ireland, in consi- 
deration of the sum of £160 paid (as set forth in the Certificate 
hereto) into the Bank of Ireland, to the account of the said Court 
and to the credit of the matter of A. Boyd, an owner of land, and 
of Cornelius Dunne, a tenant, and of the said Act, do Grant 
unto the said Cornelius Dunne the townland of Barmeen, in the 
barony and county of Louth, containing 70a. 1r. 2p. statute mear 
sure or thereabouts, and described in the annexed Map, with the 
appurtenances. To Hold the same unto the said Cornelius 
Dunne, his heirs and assigns, for ever, subject to 

[^ecify here any charge in reject of drainage advances, or ad- 
vances by the Board of Works for purchase-money, or any other 
charge required to be specified by the 36th sec. of the Act,] 

In witness whereof, &c. 

Signature (L. S.) 

[The example given above is that of an ordinary fee-simple. If the 
property be leasehold or fee-farm thifl form will require variation, and it 
mil be necessary to recite or refer to the instrument in the manner di- 
rected by the usual forms of the court.] 
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FOBM No. 8. 

Certificate of payment at foot of Oonvetfanoe. 

I GERTUT that the above mentioned sum of j£750 was paid into 
the Bank of Ireland as f ollows, viz.. j£250 by the said C. Dunne 
on the 6th of February, 1871, and ;&500 being an advance by the 
Board of Public Works, on the 12th of February, 1871. 

[Printed f omui of applications for advances under the Act may be ob- 
tained at the Office of the Board of Works.] 



The foregoing Bules, with Appendix of Forms and Directions, 
were approved of by Order of tne Privy Council, dated 29th No- 
vember, 1870. 

R. N. MATHESON, 

Clerk of the Council, 



ADDITIONAL ACTS. 



Landlord and Tenant (Ireland) Amendment Act, 1871. 

84 & 86 VICT., CAP. 92. 

An Act to amend the Landlord and Tenant (Ireland) Act, 
1870. [21st August, 1871.] 

« 

WHEBEAS doubts have been entertained whether rights se- 
cured by the Landlord and Tenant (Ireland) Act, 1870, to 
tenants in IreLand, may not be endangered by the omission to 
specify or refer to such rights in conveyances, assignments, and 
declarations of title executed after the passing of the said Act by 
the Judges of the Landed Estates Court in Ireland : 

Be it declared and enacted by the Queen's most Excellent Ma- 
jesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, as follows : 

1. In every case in which a sale, conveyance, or declaration of 
title has been or shall be made, under the provisions 
Sa^g of the Act twenty-first and twenty-second Victoria> 

of tenants chapter seventy-two, intituled, " An Act to facilitate 
under Act the sale and transfer of Land in Ireland," subject to 
Vict!lsS. 46. ^^y^ tenancy, the tenant and those claiming under him 
* shall have all rights which are declared to be legal, or 
to which he or they is or are or may become entitled in respect of 
such tenancy under the first part of, the Landlord and Tenant 
(Ireland) Act, 1870, and the sale, conveyance, or declaration shall 
be subject to all such rights, although such rights may not be 
specified or referred to in the conveyance or assignment executed 
or declaration signed by the Judge of the Landed Estates Court; 
and the word " tenant," shall in this Act have the same meaning 
as that assi^ed to it in section seventy of the Landlord and Ten- 
ant (Ireland) Act, 1870. Nothing in this Act contained shall in 
any manner impair or afifect the provisions of " The Landlord 
and Tenant (Ireland) Act, 1870." 

Gt 
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Landlord and Tenant (Ireland) Act^ 1872. 

i6 b S6 yiCT^CAF.82. 

An Act to explain and amend the Landlord and Tenant (Ire- 
land) Act, 1870, so far as relates to the Purchase by 
Tenants of their Holdings. [18th July, 1872.] 

TYTHERE AS it is expedient to'tonend the Landlord and Tenant 
W (Ireland) Act, 1870, in this Act called " the principal 
Act," so far as relates to the purchase by tenants of their 
holdings : 

Be it enacted by the Queen^s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. The following regulations shall be enacted with respect to 
purchases of their holdings by tenants : 
Beguiatiaofl (1 .) Every application under the principal Act made 
topur^aae ^^ * tenant to the Board for an advance for the pur- 
of their chase of his holding may be made before or after such 

J^^88 by tenant has entered into any agreement for the pur- 
chase or has been declared the purchaser of the hold- 
ing in respect of which such advance is required, and the 
Board may agree to advance to such tenant any sum not 
exceeding two third parts of the value of such holding, 
as assessed by the Board : 
(2.) Where any sale of his holding is made to a tenant in pur- 
suance of the principal Act, by or through the medium 
of the Landed Estates Court, that Court, and not the Civil 
Bill Court, shall have power to charge the annuity autho- 
rized to be charged by the principal Act, in favour of the 
Board, in respect of advances by the Board ; and the forty- 
fourth and forty-seventh sections of the.principal Act shall 
be amended accordingly by the subslbitution therein of the 
expression *^ Landed Estates Court" for the expression 
« Civil Bill Court." 
(3.) Notwithstanding the sale to a tenant by his landlord of 
his holding may not have been made in or through the 
medium of the Landed Estates Court, the Board may, if 
satisfied of the value of the security, agree to advance to 
such tenant for the purpose of purcihasing his holding, any 
sum not exceeding two-third parts of the value of such 
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holding, as assessed by the Board, and may take as secu- 
rity for the repayment of such advance a charge on such 
holding of an annuity of the same duration and amount 
as would have been charged thereon if the sale had been 
made in the Landed Estates Court ; but no such advance 
shall be actually paid to the tenant until the Board are 
satisfied with the title of the tenant, and have taken from 
him a charge on the holding in such form and with such 
powers of sale and covenants for payment as the Board 
may be advised will effectually secure the annuity charged 
in their favour, and with the like powers for the recovery 
of such annuity as are contained in the principal Act in re- 
spect to the recovery of annuities under the said Act : 
(4.) If while any holding is charged with the payment of an 
annuity to the Board under the principal Act and this Act, 
any part of such holding is let to agricultural labourers 
bona fide required for the cultivation of such holding, for 
cottages or gardens not exceeding half an acre in each 
case, such letting shall not be deemed to be nor shall the 
same be a cause of forfeiture. 

2. In every case in which an advance shall be made after the 

passing of this Act for the purchaseof a holding under 
In certain the provisions of this or the principal Act, notwith- 
adiSioes*™ standing the provisions as to forfeiture in the said 
made for par- principal Act contained, the Board shall have power 
hS^ff*n*ot- ^ ^^^ *^® holding or any part thereof, and to convey 
withstanding the same to a purchaser, in the event of such holding, 
forf^ure, or any part thereof, having been alienated, assignea, 
proce^toa subdivided or sublet without the consent of the 
sale. Board while any portion of the annuity remained un- 

rid ; and the Board may sell the said holding or any 
^ by public auction, due notice being given by the 
iBoard of the time, place, terms, and conditions of such sale ; and 
the Board shall apply the proceeds derived from such sale in the 
first instance to the payment of all moneys due on foot of such 
annuity, and in redemption of so much of the said annuity as 
shall at the time of such sale remain charged on said holding, and 
of all costs and expenses incurred by the said Board in relation to 
such sale, or otherwise in respect of such holding, and shsdl pay 
the balance to the person entitled by law to receive the same. 

3. This Act shall be construed as one with the principal Act, 
Short title and and may be cited for all purposes as The landlord 
contraction ^^ Tenant (Ireland) Act, 1872. 



Ixxxviii BOARD OF WOBKS FORMS. 

FORMS OF THE BOARD OF WORKiS. 

Th^ Landlord and Tenant {Ireland) Act, 1870. 

Application bt a Landlord for an Advance to Discharge 
Tenant's Claim for Compensation. (Section 42). 



To THE Commissioners of Public Works in Ireland. 

The memorial of the undersigned 
Sheweth — 

That the sum of £ has been ascertained to be due, in 

respect of compensation under the above-mentioned Act, to 
of (late) tenant of memorialist, in occupation of the holding 

mentioned in the schedule hereto annexed, part of memorialist'a 
estate, such holding being also shown on the accompanying 
ordnance sheet. [Annex ordnance sheet]. 

That the claim aforesaid arose out of the following mentioned 
works viz : — [Describe the works] and more fully stated and set 
forth in the accompanying [State whether order of the Civil Bill 
Court or award of an Arbitration Court, and annex copy order 
or award. If the compensation has been agreed upon without a 
dispute, state the fact, and annex copy of the agreement]. 

That said tenant is quitting his holding (or has quitted), but 
has not been disturbed by memorialist ; and memorialist now 
applies for an advance to said tenant, on memorialist's behalf, of 
the sum oi £ , or of so much of the said sum, so due, as 

the Commissioners may think expedient to advance, memorialist 
undertaking to pay to the said tenant the difference, if any, 
between the sum advanced and the sum so due, as aforesaid; and 
upon such advance being made by the Board, such holding shall 
be deemed to be charged with an annuity of £b for every hun- 
dred pounds of such advance, and so in proportion for any less 
sum, for a period of thirty-five years, pursuant to the provisions 
of the said Act. 

That memorialist's estate and interest in the said lands is as 
follows : — [The landlord's title must be fully set forth. If a 
limited owner it must be shown that the estate comes within the 
designation given in Sec. 26]. 

Dated this day of 187 

Signature of Landlord. 

Residence. 

Post Town. 
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Tenant's Name. 
TownlMDd, Barony, 
and County. 


Contents, 

Statute 

Measure. 


Poor Law 
Valuation. 


Tenant's 
Rent. 


Outgoings. 






A. B. P. 


£ B. d. 


£ B. d. 


Bentcharges 
in lieu of 
Tithes, £ 

Quit Rent, £ 

Bentcharge 
payable in 
respect of 
Advances of 
Public Mo- 
ney 8 for 
Land Im- 
provement 
or Drainage, 
£ 

Fee Farm or 
any Head or 
other Bent, 


• 




X 




• 


£ 
Total, £ 



The following is the 26th section of the Landlord and Tenant 
(Ireland) Act, 1870 :— 

The expression '' Limited owner *' shall in this Act mean as 
follows : — 

1. Any person entitled under any existing or future settle- 
ment at law or in equity, for his own benefit and for the 
term of his own life to the possession or receipt of the rents 
or profits of land, whether subject or not to incumbrances, 
in which the estate for the time, being subject to the trusts 
of a settlement, is an estate for lives or years renewable for 
ever, or is an estate renewable for a term of not less than 
sixty years, or is an estate for a term of years of which not 
less than sixty are unexpired^ or is a greater estate than any 
of the foregoing estates. 

2. Any body corporate, anjr corporation sole, ecclesiastical 
or lay, any trustees for chanties, and any commissioners or 
trustees for ecclesiastical, collegiate, or other public purposes, 
entitled at law or in equity, in the case of freehold land, to 
an estate in fee-simple or in fee-farm^ and in the case of 
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leasehold land, to a lease for an unexpired residue of not less 
than thirty-one years, or for a term of years or of lives re- 
newable for ever, or renewable for a period of not less than 
thirty-one years. 



ThA Landlord and Tenant (Ireland) Act, 1870. 

Advance to a Landlord to Reclaim Waste Lands. 

(Section 43.) 

To THE Commissioners of Public Works in Ireland. 

The memorial of the undersigned 
Sheweth — 

That your memorialist is landlord of the lands of 
being now waste lands, containing acres roods, 

and perches, statute measure, situate in the barony of 

and county of which he desires to re- 

claim in the manner stated in the accompanying report, plan, 
estimate, and specification [report, etc., to accompany memorial], 
which your memorialist prays may be respectively considered as 
part of this his memorial ; and said lands are shewn on annexed 
ordnance sheet. [Annex ordnance sheet.] 

That said waste lands are in the tenancy and occupation of the 
several tenants whose names are set forth, and who hold the 
several quantities of said lands in their possession, at the rents 
severally set opposite their names in the schedule annexed hereto, 
and said tenants have consented to the proposed reclamation of 
said waste lands. [If the lands proposed to be reclaimed are in 
the owner's possession^ this paragraph must be altered according 
to the fact.] 

That the expense of effecting such reclaimation is estimated at 
the sum of £ sterling, and that the estimated increase 

in the annual value expected to arise to said waste lands amounts 
to X as set forth in said annexed report. 

That in addition to the security afforded by said waste lands, 
memorialist proposes as a security the following mentioned lands, 
viz. : — 

containing acres, roods, and 

perches, statute measure, situate in the barony of 
— ^ county of 

'at your memorialist's estate and interest in all said lands 
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are as follows, viz. : — [State whether owner in fee-simple, in 
tail, for life, or under lease, or otherwise.] 

That the only sums annually chargeable on said lands, under 
the various heads described, are as fmlows, viz : — 



For quit rent, 

For head rent and other charges incident to / 
the tenure, ----- j 

For rent charges in lieu of tithes, 

For advances of public money for land im- 
provement or drainage, - - - 

For any fee-farm or other rent, 



! 



£ 
£ 

£ 
£ 
£ 



Total, £ 



That memorialist now applies for the sum of £ 
or such sum as the Commissioners may think fit to advance, to 
enable him to reclaim said waste lands ; and upon such advance 
being made by the Board, all the said lands shall be deemed to 
be charged with an annuity of £6 for every hundred pounds of 
such advance, and so in proportion for any less sum, for a period 
of thirty-five years, pursuant to the provisions of the said Act. 

Dated this day of 187 

Signature of Landlord. 

Residence. 

Post Town. 

Schedule bsfebbed to. 

ChntavMmg Particulan of the Tenancies (if any) on the Waste Lands 

proposed to be lUdaimed. 



Tenants NameSb 


1 

Townlands. 


Contents, 
Statute 
Meaanre. 


Yearly Rent. 


Tenanta* 
Tenure. 






A. B. P. 


£ 8. d. 
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The Landlord and Tenant (Ireland) Act, 1870. 

Advance upon the Joint Securitt of a Vendor and of a 
Purchaser of a Sum not exceeding a Moiety of the Pur- 
chase Monet of Waste Lands. (Section 43.) 

To the Commissioners of Public Works in Ireland. 

The memorial of the undersigned vendor and purchaser re- 
spectively of waste land, 

Sheweth — 

That your memorialist, the vendor, is landlord of the lands of 
being now waste lands, containiiur acres, roods, 
and perches, statute measure, situate m the barony of 

and county of and has contracted with your memo- 

rialist, the purchaser, for the sale thereof for the sum of £ 
and said lands are shown on the annexed ordnance sheet. 

That the estate and interest of your memorialist, the vendor, 
as landlord of said waste lands are as follow : — [State whether 
owner in fee-simple, in tail, for life, or under lease, or otherwise.] 

That the only sums annually chargeable on said waste lands, 
under the various heads described, are as follows, viz. : — 

For quit-rent - - - - £ 

For head-rent and other charges incident ) ^ 

to the tenure - - " ) 

For rent-charges in lieu of tithes - - £ 

For advances of public money, for land|; « 

improvement or drainage - y 

For any fee-farm or other rent - - £ 



Total, 



That both your said memorialists now apply for the sum of 
£ which does not exceed a moiety of the purchase money as 

aforesaid contracted to be paid, and they propose as security for 
such advance the said waste lands, and also the lands and pre- 
mises described in the annexed ordnance sheet, and which are 
as follow, that is to say, the lands called [State names of lands, 
contents, barony and county, which the purchaser proposes to in- 
clude in the security], containing acres, roods, and 
perches, statute measure, situate in the barony of 

' "^ounty of and valued under the acts relating to the 
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-valuation of rateable property in Ireland at the annual sum of 

That upon such advance being made by the Board, all the said 
lands shsdl be deemed to be charged with an annuity of ^5 iot 
every hundred pounds of such advance, and so in proportion for 
a.ny less sum, for a period of thirty-live years, pursuant to the 
provisions of said Act. 

That the estate and interest of your memorialist, the purchaser, 
in the said lands and premises offered as further security as afore- 
said, are as follows, viz. : [State whether owner in fee, in tail, for 
life, or under lease, or otherwise.] 

That the only sums annually chiargeable on said last-mentioned 
lajids, under the various heads described, are as follows, viz. : — 
For quit-rent - - - - £ 

For head-rent and other charges incident ) .^ 

to the tenure - - " ) 

For rent-charge in lieu of tithes - - £ 

For advances of public money for land^ ^ 

improvement or drainage - f 

For any fee-farm or other rent - - £ 

Total, - £ 



Bated this day of 187 



Signature of Vendor. 

Besidence. 

Post Town. 

Signature of Purchaser. 

B^idence. 

Post Town. 



TJie Landlord and Tenant (Ireland) Act, 1870. 



Application by a Tenant who, pursuant to Section 32, has 

AGREED with HIS LANDLORD TO PURCHASE, AND UNDER SEC- 
TION 44 SEEKS AN Advance from the Board. 

To THE Commissioners op Public Works in Ireland. 

The memorial of the imdersigned 
Shewbth — 

That the Landed Estates Court has been pleased to approve 
that a certain agreement, dated the day of 
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18 for sale at the price or sum oi £ in the matter 

of the estate of an owner, and of [Title to be 

folly given] (memorialist), a tenant, and of the above-mentioned 
Act, shall oe carried into effect, as appears by an order of the said 
Court, dated the day of 18 [Annex: copy 

of Landed Estates Court order]. 

That said agreement relates to the holding mentioned in the 
Schedule hereto annexed, and also shown on the accompanying 
ordnance sheet. 

That the owner aforesaid has an estate in [Here state the 
nature of the owner's title within some of the descriptions re- 
ferred to in the 33rd section of the Act.] 

That memorialist's interest in said holding consists of ^St&te 
the nature of the tenancy and the yearly rent]. 

That memorialist now applies for the sum of £ [N'ot ex- 

ceeding two-thirds of purchase money] as an advance for the 
purpose of purchasing his said holding ; and upon such advance 
being made by the Board, the said holding shall be deemed to be 
charged with an annuity of £d for] every hundred pounds of 
such advance, and so in porportion for any less sum, for a period 
of thirty-five years, pursuant to the provisions of the said Act. 

Dated this day of 187 

Signature of Tenant. 

Besidence. 

Post Town. 



Landlord and Tenant Act, 1870. 



I, do hereby certify that is the tenant in 

actual occupation of the holding referred to in his memorial, 
dated day of 187 , and that there are no undeiv 

tenants thereon except [If any, state their names, tenure, and 
the quantity of land held by each.j 

Dated this day of 1871. 

Signature of Landlord, Agent, or Beceiver. 

Address, 

Post Town, 
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Schedule befebbed to. 



xcv 



Description of 
Land. 


Contents, 

Statute 

Measure. 


Poor Law 
Valoatlon. 


Tenants' 
Rent. 


Ontgoings. 




A. B. F. 


£ 8. d. 


£ B. d. 


■ 


Name of 








Bentcharge in 


Townland 








lieu of Tithes, £ 


r 








Quit Bent, £ 
Bentcharge pay- 
able in respect 


Parish of 








of Advances of 
Public Moneys 
for Land Im- 
provement or 


Barony of 








Drainage, £ 

Fee Farm or any 

Head or other 

Bent, £ 


County of 


















Total, ;g 



The Landlord and Tenant (Ireland) Ads, 1870 and 1872. 
Application by a Tenant who, pursuant to Section 32, has 

AGREED with HIS LANDLORD TO PURCHASE, AND, UNDER SEC- 
TION 44, SEEKS AN Advance from the Board. 

To THE Commissioners op Public Works in Ireland. 

The memorial of the imdersigned 

Sheweth — 

That memorialist and his landlord, have entered into 

an agreement [Annex copy agreement], dated the day of 

18 for the sale to memorialist of his holding, as set 
forth in the first schedule hereto, for the sum of £ 

That memorialist is tenant in occupation of said holding, and 
there is not any other person in occupation of any part thereof, 
save as mentioned in the schedule hereto ; and memorialist's in- 
terest in said holding is as follows, viz. : — [State the nature of 
the tenancy and the duration of the term]. 

That the landlord aforesaid has an estate in [State the 

nature of the owner's title]. 

That memorialist now applies for a sum of £ [Not ex- 
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(seeding two-thirds of purchase money], as an advance, for the 
purpose of purchasing nis said holding ; and hereby undertakes 
to execute all such deeds and assurances as may be required, and 
to charee the said holding with an annuity of £5 for every 
hundred pounds of such advance, and so in proportion for any 
less sum, for a period of thirty-five years, pursuant to the pro- 
visions of the said Acts. 



Dated this 



day of 



187 

Signature of Tenant. 

Besidence. 

Post Town. 



FiBST SCHIEDULE BSFEBBED TO. 



Second Schedule befebbed to. 



Defcription of 
Lauda. 


Contenta, 

Statate 

Measure. 


Tenants* 
Reut 


Poor Law 
Valuation. 


Outgoings. 




A. B. P. 


£ 8. d. 


£ 8. d. 




Name of 








Bentcharge in lien 


Townland 


• 


■ 




of Tithes, £ 
Quit Bent, £ 
Bentcharge 4>ay- 

ftble in respect of ; 


Parish of 








Advances of 
Public Moneys 


• 








for Land Im- 
provement or 
Drainage, £ 


Barony of 
















Fee Farm or any 










Head or other 










Bent, £ 


County of 








Total, £ 



Names of Persons 

In occupation besides 

Memorialist 


Contents, 

SUtute 

Measure. 


Sum, if any, pay- 
able by the 
Occupier. 


( 

Tenure. 




A. B. P. 


WXI.T. 1CTEI.T. YXA-BLY. 
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The La7idlord and Tenant (Ireland) Acts, 1870 and 1872. 
Application for an Advance to a Tenant desirous to 

PURCHASE HIS HOLDING^ FOR SaLE IN THE LANDED ESTATES 

Court. (Section 46). 

To THE Commissioners of Public Works in Ireland, 

The memorial of the undersigned 
Sheweth — 

That an absolute order has been made by the Landed Estates 
Court in the matter of the estate o( for sale of the said 

owner's estate in certain lands situate in the county of 

That memorialist is tenant in occupation of a holding forming 
part of said estate, as set forth in the first schedule hereto, and 
in the p^ge of the accompanying rental of the said 

estate, to which memorialist begs leave to refer. 

That there are no under-tenants on sucll holding, and there is 
not any person in the occupation of any part thereof, save memo- 
rialist and the persons set forth in the second schedule hereto. 

That memorialist now applies for a sum of £ , or such 

other sum, not exceeding two-thirds of the amount at which at 
the sale of his said holding he may be declared the purchaser ; 
and prays that the Commissioners may be pleased to agree to 
make such advance to memorialist, in the event of his being so 
declared : memorialist being willing and hereby undertaking in 
the first instance to pay such part oi the purchase money as may 
not be provided for by such advance. 

That upon such advance being made by the Board, such hold- 
ing shall be deemed to be charged with an annuity of £5 for 
every hundred pounds of such advance, and so in proportion for 
any less sum, ror a period of thirty-five years, pursuant to the 
provisions of the said Act, 1870. 

Dated this day of 187 

Signature of Tenant. 

Besidence. 

Post Town. 



:/ 
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FCBST SCHEBULS BEFBRBED TO. 



Townland, Barony, 
and County. 


Contenta, 

SUtnte 

Measore. 


Tenants' 
Bent. 


Poor Law 
ValuaUon. 






A. B. P. 


£ s. d. 


£. s. d. 





Second Schedule befebbed to. 



Names of Persons 

in occupation 

besides Memorialist. 



Contents, 

Statute 

Measure. 



Sum, if any, 
payable by tlie Occupier. 



Tennre. 



A. B. P. WKIiT. UXB.LY. YXAKLY. 



The Landlord and Tenant ( Ireland) Act, 1870. 

Application for an Advance to a Tenant who has been de- 
clared the Purchaser op his Holding in the Landed 
Estates Court. (Section 45.) 

To The Commissioners op Public Works in Ireland. 
The memorial of the undersigned 
Sheweth — 

That an absolute order was made by the Landed Estates Court 
in the matter of the estate of for sale of the said owner's 

estate in certain lands, situate in the county of 

That at the date of said sale memorialist was tenant in occupa- 
tion of a holding forming part of said estate, as set forth in the 
schedule hereto and in the page of the accompanying rental 

of the said estate, to which memorialist begs leave to refer. 

That the said holding was sold on the of and me- 

morialist having bid the sum of £ was declared the pur- 

chaser^ as appears by the certificate hereunto annexed. 
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The memorialist now applies for the sum of £ being two- 

thirds of the purchase money, or such lesser sum as the Commis- 
sioners may be pleased to advance ; memorialist being willing^ 
and hereby undertaking, to pay the remaining one-thira, or such 
other part of the purchase money as may not be provided for by 
such sulvance. 

That upon such advance being made by the Board, such hold- 
ing shall oe deemed to be charged with an annuity of £6 for every 
hundred pounds of such advance, and so in proportion for any less 
sum, for a period of thirty-five years, pursuant to the pro- 
visions of the said Act. 

Dated this day of 187 . 

Signature of Tenant. 

Besidence. 

Post Town. 

SCHKDULE BBFEBRED TO. 



Towiiland 


Contents 
Statute Measure. 


Poor Law 
Valoatlon. 


Rent. 


Landlord's 
Tenure. 


Tenant's 
Tenure. 




A. B. P. 


& B. d. 


& s. d. 







The Landlord and Tenant (Ireland) Act, 1870. 

Application op an intending Purchaser, for the purpose op 
Purchasing the Besidue op an Estate, pour-fifths op 
which are being purchased by the Tenants. (Section 47.) 

To the Commissioners op Public Works in Ireland. 

The memorial of the undersigned 
Sheweth — 

That the Landed Estates Court has been pleased to approve in 
the matter of the estate of and of 

tenants^ and your memorialist, of a certain agreement^ dated the 
day of 18 , for the ^e by as 

landlord of his estate, of the lands and premises mentioned in 
the schedule hereto annexed, and also shewn in the accompanying 
ordnance sheet [Annex ordnance sheet], four-fifths in value of 
the said estate [The proportion must not be less than here stated] 



/ 

f 
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haTing been agreed to be pnrdiafled bj the tenantB thereof ics- 
pectivelj, and jour memorialist having agreed thereby to par- 
chaae the residae of the said estate ; and monorialist refers to & 
copy of the Ijmded Kstatfa Coort order herennto annexed. 

%iat the hmdlord aforesaid has an estate in PHere state 

thenatore of the landlord's title, within scxne of the descriptioiis 
referred to in the 33rd section of the Act]. 

That the porchaae monej agreed to be paid by your memorial- 
ist for the residoe of said estate is the som of £ 
of which your memorialist now seeks an advance of £ [Not 

exoeediog one-half] to enable him to complete his purchase, to 
be secored upon the said residue of the estate ; and npon such 
advance being made by the Board, the said residae of me estate 
shall be deemed to be chai^sed with an annuity of £b for eveiy 
hundred pounds of such advance, and so in proportion for any 
less sum, for a period of thirty-five years, pursuant to the pro- 
visions cf the said Act 



Dated this 



day of 187 

Signature of Applicant 

Kesidence. 

Post Town. 



Schedule sefbbbxd to. 



Townlands. 


Cantentfl, 
Stotate 
Measure. 


Poor Law 
Yalnation. 


Tenants* 
Bents. 


Outgoings^ 


■ 


A. B. P. £ 8. d. 


£ B. d 


Kentcharge in lieu 
of Tithes, X 

Quit Rent, £, 

Bentcharge pay- 
able in respect of 
Advances of 
Public Moneys 
for Land Im- 
provement or 
Dramage, £ 

Fee Fann or any 
Head or other 
Bent, £, 

Total, X 
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APPLICATION FOE IMPROVEMENT LOAN. 

10 Vic, c. 32 ; 12 Vic, c 23 ; 12 and 13 Vic, c 59 ; 18 and 14 Vic, 
c 81 ; 13 and 14 Vic, c 113 ; 16 and 16 Vic, c 34 ; and 23 Vic, c 
19. 

To THE Commissioners of Public Works in Ireland. 

The memorial of the undersigned 
Sheweth — 

That your memorialist is, within the meaning of an Act passed 
in the tenth year of the reign of her Majesty, Queen Victoria, in- 
tituled " An Act to facilitate the improvement of landed property 
in Ireland," owner of the lands mentioned in the schedule here- 
unto annexed. 

That your memorialist proposes to increase the value of the said 
lands, by [Here state the proposed works] as mentioned 
in, or to be inferred from the annexed report, plan, estimate, 
and specification, which your memorialist prays may be re- 
spectively considered as part of this his memorial. 

That he is desirous of obtaining a loan for that purpose, to be 
secured by a rent-charge on the lands mentioned in the said 
schedule, under the provisions of the above-mentioned Act. 

That the present annual value of the lands is the sum of 

pounds, and the quit rent («) and rent-charge (s) in lieu of 
tithes now charged upon the same lands amount together tx) the 
annual sum of pounds, as more particularly set forth 

in the said schedule. 

That the expense of effecting such in manner afore- 

said, is estimated at the sum of pounds sterling, 

as more particularly mentioned and set forth in the' estimate an- 
nexed ; and that the estimated increase in the annual value ex- 
pected to arise to the said lands iu said schedule, the subject of 
such proposed improvements, amounts to pounds, 

as set forth in the annexed report. 

And this memorialist further states and specifies, that his estate 
and interest in the said lands and premises are as follows: [State 
what estate or interest the memorialist has in the lands, and the 
particulars of the title by which the memorialist is constituted an 
owner within the meaning of the Act, having regard to the pro- 
visions of the Act. Also state whether the whole of said lands 
is held under one and the same interest or title, and what extent 
is held thereby, and if under different interests or titles, how 
much -under each.] 

H 
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And Hiis memorialist now applies and asks for the sum of 
ponnds, by way of loan, under the provisions of the said Act, 
for defraying the expense of the proposed works, with such alter- 
ations and modifications as the Commissioners of Public Works 
may approve of. 



Dated at 

Witness of signature ) 
of owner, ) 

Occupation, 
Besidence,^ 
Post Town, 



this 



day of 

Signature of > 
owner, ) 
Besidence, 
Post Town, 



187 



SCHEDULE. 













Probable Quan- 








u* 


Townland, with 






tity of Ijand 


^ 




^ 


1 


the Denomina- 
tion or reputed 

Name or Names 

by which the 
Lands are known 




• 


comprised In 
Townland or 
Townlands 
whereof Memo- 
rialist is 
Owner. 


1 


Rentchurge 

in lien of 

Tithes. 












A. B. P. 


£8.d 


£ B. d. 



















I, do hereby certify and declare, that there is no 

person who has any estate or interest derived under me, or under 
any person through whom I claim, in the lands in respect of 
which I have applied for a loan by the annexed memorial for the 
term of his or her own life, or the life of any other person or 
persons, not resei-ving rent, or for any term of years or lives re- 
newable in any manner, or for a term of years whereof 40 years 
are unexpired at the day of the date of the said memorial, and 
that I am the person first entitled to apply for such loan^ as owner 
of said lands. 

Signed, 
"^itn^ss present, 
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Form of Undertakinq to Pay Expense of Beport and 

Investigation, 

Landed Property Improvement Act, 

10th Vict., Cap. 82. 

I of in the county of the person 

makiD^ application to the Commissioners of Public Works in 
Ireland for a loan under the provisions of an Act passed in the 
tenth year of the reign of her Majesty Queen Victoria [lOth Vict., 
cap. 92], entitled, " An Act to facilitate the Improvement of 
Landed Property in Ireland," do hereby promise and undertake 
to pay to the said Commissioners of Public Works in Ireland, the 
amount of all the expense that may be incurred by them in ob- 
taining a report upon and investigating the subject of such my 
application^ including all expenses consequent upon such investi- 
gation. 

Given under my hand this day 

of 187 

Signature of owner, 

Besidence, 

Post Town, 

Witness present, 

Name, 
Besidence, 
Post Town, 



Land Improvement Act. 

I, , an applicant for a loan 

to the Commissioners of Public Works in Ireland, under 
the provisions of the above Act, do hereby propose — 

Name, 

Occupation or calling, 

Besiaence, / 

County, 

Post Town, 

as surety, to join me in the necessary bond for the due 
application of such sum as the Lords Commissioners of 
Her Majesty's Treasury may be pleased to sanction in 
respect of such application. 

Name of applicant, 

Besidence, 

County in which resident. 

Post Town, 



H* 



CASES UNDER THE LAND ACT. 

The letters Q. S. mean Quarter Sesaioiui ; the letter A. meanB Assizes. 

Section I. 

THE ULSTER TENANT-RIGHT CUSTOM. 

(See Equities Section, p. cxi; Town Parks, p. ex; Practice, p.cxiii.) 

Effect of a conveyance by the Landed Estates Court on the 
Ulster tenant-right custom discussed, In re Estate of the 
Marquis of Waterford. — Irish Reports, Equity, vol. 5, p. 59 ; 
S. C. on Appeal, 434. — (See now 34 and 35 Vict., cap. 92.) 

It is competent for a tenant to claim in the alternative, under 
the Ulster tenant-right custom, or under the 3rd and 4th sec- 
tions, and he is not bound to elect in the first instance under 
which portion of the Act he will proceed. — Q. S., Fegan v. 
Waring, 5 Ir. L. T. 39 ; and Murray v. McKimmen, ib. 116. 

The tenant may serve a dual claim under the Ulster custom, 
and in the alternative under sees. 3 and 4, and he will not be 
called on to elect until the case is heard. — Q. S., Thompson v. 
Trustees of the Earl of Kilmoi-ey,.6lr. L. T. 117. 

A claimant must elect, at the outset of his case, whether he will 
proceed with his claim under the Ulster custom or under the 3rd 
and 4th sections of the Act.— Q. S., MoComiBkey v. Carter, 6 Ir. 
L. T. 15. 

A tenant against whom an ejectment decree was obtained in 
March, 1870, against which he appealed, and who was allowed, 
in order to get his crops, to remain in possession until after the 
Act came in force, and who had been sued for use and occupation 
at the present sessions, is not entitled to claim under the Ulster 
custom. — Q. S., M*Ilhatton v. Montgomeir, 6 Ir. L. T. 73. 

To entitle a claimant to the benefit of the Ulster tenant-right 
custom, it is not necessary that he should have been legally 
a tenant at the time of the passing of the said Act, 1870, where 
he has been allowed to remain in possession until after the 1st 
August, 1870.— A., Lord Charlemont v. Devlin, 5 Ir. L. T. 160. 

The general custom of the neighbourhood will afford prima 
fade evidence, unless it is clearly proved that the holding was 
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taken subject to a more restricted principle of estimating val»e 
oi Ulster tenant-right. — Q. S., Wright v. Parker, 6 Ir. L. T. 87. 

Evidence of the prevalence of the custom on surrounding es- 
tates is admissible to prove the custom to which a holding is 
subject ; but this evidence may be rebutted by showing an estate 
usage different from the usage of the district. — Q. S., Austin r; 
Scott, 6 Ir. L. T. 172. 

A lease was granted, dated Ist April, 1794, for two lives or 
31 years. It expired in 1871. It was proved that a custom for 
the unrestrained sale of the good-will of the occupying tenant ex- 
isted in the surrounding districts and estates ; but it was also 
proved that on the particular estate a restricted tenant-right, 
about and not exceeding five years' purchase, had been introduced 
and acted on since 1848. Point reserved whether the restricted 
custom should prevail. — A., Austin v. Scott, 5 Ir. L. T. 173. 

A claim for tne Ulster tenant-right prevalent in the district, is 
not excluded by an agreement not to claim for improvements 
made after a fixed date. — Q. S., Stewart v. Hart, 5 Jr. L. T. 87. 

The custom extends to town-parks. — Q. S., McGaughey v. 
Stewart, 5 Ir. L. T. 146. 

It is unnecessary that the landlord should approve of the pro- 
posed incoming tenant, if the Court thinks that there is no 
reasonable ground for objecting to him. 

A conveyance from the Landed Estates Court does not dis- 
charge the purchaser from the custom as legalised by the Act. 

Semble, — Bad cultivation by the tenant should be taken into 
consideration in estimating the value of his interest. — A., Patton 
V. Johnston, 5 Ir. L. T. 101, S. C. A. ib. 159. 

Lease dated 17th July, 1808, for three lives and 31 years, ex- 
pired. General evidence of sale of yearly tenancies on adjoining 
properties held not sufficient to establish a customary claim on 
the expiration of the lease. — Q. S., Allison v. Mansfield, 6 Ir. 
L. T. 37. 

The Ulster custom attaches to leasehold interests. Where the 
estate is small, the district usage will prevail. — Nelson v. Cald- 
well, Q. S., 6 Ir. L. T. 116. 

The ordinary clause in a lease to keep improvements in repair, 
and to surrender the same at the expiration of the lease, does not 
destroy the tenant's claim under the Ulster tenant-i'ight custom. 
— A., Austin V. Scott, 6 tr. L. T. 173 (reversing the decision at 
Q. S., S. C. ib. 172). 

Tenant evicted on expiration of a lease, held that the custom 
was proved to apply to the holding. The estate-custom proved 
being that only five years' rent was allowed unless the tenant had 
made considerable improvements. Held that the tenant's claims 
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could not exceed that limit. — Q. S., "Weir v. Knox, 6 Ir. L. T. 38. 
An agreement in writing to give up possession is not incon- 
sistent with the Ulster custom. — Q. S.^ Stewart t. Hart, 6 Ir. 
L. T. 88. 

Where tenant-right had existed on the estate previous to and 
up to the time when the present landlord as remainderman, came 
into possession in 1854 ; and the claimant had bought a portion of 
his yearly holding, with the knowledge and consent of the agent, 
of tne tenant for life, and tenant-right was proved to exist in the 
surrounding estates, the claimant's holding was held to be subject 
to the customi although the present landlord had always refused 
to allow tenant-right on his estates. — A., Lord Leitrim v. Friel, 
6 Ir. L. T. 86, affirming the decision at Q. S., 6 Ir. L. T. 187. 

Semble, — A tenant is entitled to compensation under the 
Ulster tenant-right usages, on leaving his holding voluntarily, if 
the landlord refuses him permission to dispose of his holding to 
a proper tenant. — Q. S., Dickey v. Dickey, 6 Ir. L. T. 87. 

A reasonable increase in the rent is not inconsistent with the 
Ulster tenant-right. But when the landlord insists upon a higher 
increase than is reasonable, the tenant is entitled to compensation. 
The right to an increase of rent under the custom depends on the 
intrinsic value of the land, irrespective of the value of improve- 
ments effected by the tenant. — Q. S., Carraher v. Bond, 6 Ir. 
L. T. 19. 

The consent of the landlord to the subdivision by the tenant 
of his holding, is an essential incident of the Ulster tenant-right 
custom. — A., Armstrong v. Ellis, 6 Ir. L. T. 63. 

Sub-letting without the express consent of the landlord is in- 
consistent with the Ulster usages, and disentitles a tenant to com- 
pensation under them. 

Strict evidence will be required of the landlord's consent, which 
will not be inferred from ambiguous acts. — Q. S., Shaw v. Ward, 
6Ir.L. T. 87. 

Value of Ulster tenant-right considered. — ^Wright v. Parker, 
6 Ir. L. T. 87 j and Stewart v. Hart, ib. 88. 



Section III. 
COMPENSATION FOE DISTURBANCE. 

(See Equities Section, p. cxi.) 

Ejectment on the title on expiration of a lease was commenced 
before the 1st August, 1870, but the trial did not take place un- 
til after that date, when a verdict was had for the plaintiff^ find- 
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iiig title for him from a day anterior to the passing of the Act. 
Claim for compensation dismissed on the ground that no tenancy 
existed at the time of the passing of the Act. — Q. S.^ Leahy v. 
EUis, 6 Ir. L. T. 18. 

In the absence of a claim for improvements, the Court will, in 
estimating the amount of compensation for disturbance, take into 
account the fact of the tenant haviug improved the holding. 

Capricious eviction is a ground for awarding the maximum 
claims. — Q. S., Forsyth v. Darby, 6 Ir. L. T. 35. 

Principles of estimating amount considered. — Q. S., Darragh v. 
Murdoch, Q. S., 5 Ir. L. T. 38, and Boyd v. Graham, ib* 102. 

Cross claim by landlord, in respect of deterioration of the 
holding allowed. Where the tenant, after notice to quit, breaks 
up land and takes a white crop off it, compensation will be largely 
diminished. — Q. S., Kehoe v. Croker, 5 Ir. L. T. 66. 

Where the tenant has permitted waste upon his holding, no 
compensation for disturbance will be allowed. — Q. S., Damery v. 
O'Callaghan, 6 Ir. L. T. 66. 

The amount of compensation for disturbance is in the discretion 
of the Court, which will take into consideration the existence of 
negotiations for the surrender of a portion of the holding, and the 
fact that the tenant does not reside on the holding.— Q. S., O'Brien 
V. Eae, 6 Ir. L. T. 86. 

Amount diminished where the claimant did not reside on the 
holding in question. — Q. E., Connolly v. Hemphill, 6 Tr. L. T. 
144. 

The maximum amount will not be allowed as compensation 
for disturbance where the claimant has not resided upon the 
holding. — Q. S., Maguire v. Clinton, 6 Ir. L. T. 38. 

Maximum not awarded where claimant had another home and 
farm, and did not reside on the holding claimed for. — Q. S., Con- 
nolly V. Hemphill, 6 Ir. L. T. 144. 

Incomiug payments, with the consent of landlord, will favour- 
ably affect the claim for compensation. — Q. S., Doran v. Cum- 
mins, 6 Ir. L. T. 145. 

As a general rule, the scale of compensation for disturbance 
provided by the Act is fair and reasonable, particularly where 
regard is had to the large sum which lands bring when sold sub- 
ject to the Ulster custom. — Q. S., Morrow v. Devling, 6 Ir. L. T. 
36. 

An improving tenant is entitled to the maximum compensation 
for disturbance of his class in the scale.— McCuUagh v. Weir, 
6 Ir. L. T. 116. 

A tenant of a small holding suffers more from dispossession, 
and is entitled to a greater number of years' rent^ than a liurger 
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tenant, who gets considerable compensation. — Q. S., M'Coey v. 
Renaghan, 6 Ir. L. T. 37. 

The third section is borrowed from the good- will element of the 
Ulster custom. A non-improving tenant, only fourteen years in 
occupation, ten of them under a lease, and the rent, which was a 
high rent, unchanged, is entitled to compensation for disturbance 
(three years' rent). — Q. S., Devine v. Huey, 5 Ir. L. T. 115. 

Where the tenant had lived on the holding for several years, 
and paid his rent punctually, the change in his position in life 
and in his family arrangements, caused by the resumption of 
possession, is a just ground for making the landlord pay a high 
rate of compensation for disturbance. — ^Q. S., MawHnney v. 
Macoun, 6 Ir. L. T. 17. 



Section IV. 
COMPENSATION FOR IMPROVEMENTS. 

(See Compensation for Disturbance, p. cvi.) 

What claims excluded.— See predecessor in title, p. cix. 

Whether, when made by a previous tenant, they can be claimed 
for. — See Predecessor in title, p. cix. 

The improvements must be suitable to the holding, and calcu- 
lated to add to its letting value. Claim for unnecessary farm 
buildings disallowed. — Q. S., Robertson v. Bruce, 6 Ir. Ij. T. 64. 

A covenant in a lease to deliver up to the landlord all build- 
ings and improvements on the lands at the termination of the de- 
mise, does not prevent the tenant from claiming compensation 
for those improvements under sec. 4. — Q. S., Hill v. Lord Antrim^ 
5 Ir. L. T. 57. 

Compensation refused for buildings attached to the house, but 
for the accommodation of the tenant's sons, and which did not 
add to the letting value of the holding. Also for an additional 
but unnecessary road. — Q. S., May v. Wallace, 5 Ir. L. T. 101. 

" Waste land'* is used in the Act in a poptdar, not a strict, 
sense. — Q. S., Adams v. Jones, 5 Ir. L. T. 74. 

Compensation for improvements will be allowed where they 
were suitable, and the holding as let for agricultural purposes^ 
though the landlord might now consider it more beneficial to him 
if they had not been made. — Q. S., McComisky v. Carter, 6 Ir. 
L. T. 15. 

The value of turf cut in the process of reclamation is not a set- 
off, but may be regarded in determining the cost of the improve • 

'its.— Q. S., HiOfpenny v. Carter, 6 Ir. L. T. 17. 
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Section VI. 
REGISTRY OF IMPROVEMENTS. 

What should be registered under section 6 are the specific im- 
provements, proved to have been executed by the landlord or the 
tenant, and not their original cost, or their value at the time of 
the registry. 

The tenant has a right to have all the improvements made by 
himself or his predecessors in title specified in the schedule, 
although he may not be entitled to compensation in respect of 
them on quitting his holding. — Q. S., Holt v. Lord Harberton, 

5 Ir. L. T. 141, Affirmed by Court for Land Cases Reserved. — 

6 Ir. L. T. 1. 



Section XI. 
PREDECESSOR IN TITLE. 



Where a lease expired in 1867, under which the tenant held 
his land, and under which his father had held before him, and a 
new agreement was entered into with the landlord, the tenant 
cannot claim compensation for improvements executed by his 
father, the latter not being his *' predecessor in title." — Q. S., 
Darragh v. Murdoch, 6 Ir. L. T. 38. S. C. A., 6 Ir. L. T. 69. 

A lease was granted to the father of the claimant, who, pre- 
viously to the date thereof had been a tenant, and had made 
extensive improvements. The new lease included other lands, 
and was made at a reduced rent. Held that ** predecessors 
in title " did not include the persons who held previous to the 
grant of the new lease. Therefore the claimant was not entitled 
under sec. 6, to register improvements made by the lessee prior 
to the new lease. — Q. S., Holt v. Lord Harberton, 5 Ir. L. T. 141. 
S. C. Court for Land Cases Reserved. — 6Ir. L. T. 1. 



Section XV. 
DEMESNE LAND. 
SuK'Sec, 1. 



A tenant of demesile land can claim compensation for improve- 
ments, but not for disturbance. — Construction of proviso to sub- 
sec. 1 of sec. 15 considered. 

The word *' demesne " is used in the Act in its ordinary and 
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popular signification. '' Demesne land *' is land within the ambit 
of a demesne, reserved with the mansion-house, and used for 
purposes of pleasure, or for pasture^ or sometimes let to dairy- 
men, or let during the minority of an owner. — ^A., Hill y. Earl 
of Antrim, 6 Ir. L T. 70. 

TOWN PABKS. 
Suh.-Sec. 1. 

It is not necessary to constitute " town parks " that the town 
should have Commissioners, or be corporate, or have suburbs. — 
Q. S., Corbett v. Carey, 5 Ir. L. T. 16. 

Land let to a brewer, living in a neighbouring town, for the 
accommodation of his horses, is a *' town park," irrespective of 
the amount of rent or the extent of the holding. — Q. S., Saul 
V. Keown, 5 Ir. L. T. 36. 

Proximity to a town, high rent, and the fact of the tenant liv- 
ing in the town, are not conclusive as to a holding being a " town 
park."— Q. S., Forsythe v. Darby, 6 Ir. L. T. 36. 

Forsythe v. Darby followed.— -Q. S., Adams v. Jones, 5 Ir. 
L. T. 74. 

To constitute a •' town park *' within the meaning of the Act, 
the land must have been ordinarily so termed, must adjoin a 
town or city, have increased value as accommodation land, and be 
in the occupation of a person living in the city or town. — Q. S., 
Boyd V. Graham, 6 Ir. L. T. 102. 

The 16th section of the Land Act does not apply to the Ulster 
custom. Town parks are subject to the Ulster custom. — Q. S., 
McGaughey v. Stewart, 6 Ir. L. T. 146 ; and Gallagher v. Lord 
Leitrim, lb. 188. 

The Ulster tenant-right custom proved to apply to town parks. 
— Q. S., Weir v. Knox, 6 Ir. L. T. 38. 

PASTUEE LAND. 

Sub, 'Sec. 1. 

The exception in sec. 16, sub-sec. 1, of holdings '* let to be used 
wholly or mainly for the purpose of pasture," does not apply to a 
holding which the tenant may farm in whatever way he pleases, 
although, as a matter of fact, it may be used as a pasture farm. 
— Q. S., O'Brien v. Rae, 6 Ir. L. T. 86. 

LABOURERS' HOLDINGS. 

Svb.'Sec. 2. 
Holding which the tenant holds, with the option of paying rent 
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in cash or labonr, does not come within the exception in Sec. 15, 
sub-sec. 2. Q. S., MoloDy v. Gan-iby, 5 Ir. L. T. 15. 

The mere payment of rent by labour does not bring a claim- 
ant within the exception which exempts from compensation ''any 
holdings which the tenant holds by reason of his being a hired 
labourer."— Martin v. Trodden, 6 Ir. L. T. 37. 

TEMPOEARY CONVENIENCE. 

Sub.-Sec. 4. 

An agreement on the expiration of a lease, to hold for oue year 
certain, under which the tenant was allowed to remain in posses- 
sion, is not a letting for the " temporary convenience " of landlord 
or tenant. — Q. S., Darragh v. Murdoch, 5 Ir. L. T. 38. 



Section XVIII. 
EQUITIES BETWEEN LANDLORD AND TENANT. 

Where the tenant of a holding subject to the Ulster tenant- 
right custom has exhausted the lands, the amount awarded may 
be reduced for such improper conduct, — Q. S., Weir v. Knox, 6 
Ir. L. T. 38. 

It is unreasonable conduct on the part of a landlord to demand 
from a tenant security for future rent, and for the good cultiva- 
tion of his farm, as a condition of allowing him to remain.in his 
holding at a fair rent. — Q. S., M'Chesneys v. Delacherois, 5 Ir. 
L. T. 36. 

Where the landlord offers to pay the tenant's costs, and to con- 
tinue him upon the same terms as before, if the tenant refuses to 
accept these terms his claim for disturbance will be disallowed. — 
Q. S., Kerr v. Steele, 5 Ir. L. T. 37. 

The Court is uot bound to award to the tenant the maximum 
amount of compensation, and where the latter has broken a con- 
tract entered into in relation to his holding, the amount of com- 
pensation for disturbance will be cut down. — Q. S., Sloan v. 
ThompsoD, 5 Ir. L. T. 37. 

A Durchaser in the Landed Estates Court offered the tenants, 
who nad been in possession for periods from seventeen to fifty 
years, and whose rents had been raised to the full letting value 
three years previously, leases for fifteen years, at rents increased 
80 as to realise five per cent, on his purchase money. The ten- 
ants refused these terms. Meld that they were entitled to com- 
pensation (two years' rent) for disturbance, and to compensation 
for improvements. — Q. S., Boyd v. Graham, 5 Ir. L. T. 102. 
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Unreasonable conduct, in the 18th section of the Act, means un- 
reasonable conduct in the relation of landlord and tenant. There- 
fore, in awarding compensation, the Court should not take into 
account collateral circumstances, e.g.^ alleged equitable claims be- 
tween parties claiming the tenant's interest. — Q. S., Williamson 
V. Pakenham, 6 Ir. L. T. 118. 



Sections XL. and XLV. 
SALES TO TENANTS. 

The Court has no juris(Rction to carry out an agreement for 
sale, between the landlord and the tenant, of a portion of land 
comprised in a fee-farm grant, indemnified by the remainder of 
the lands against the rent reserved by the grant. — (L. E. Ct.), 
Sir C. Domville*s estate, 6 Ir. L. T. 62. 

The forfeiture of a tenant's holding to the Board of Works, 
under sec. 45, operates not only on the tenant's interest, but on 
the absolute interest in the lands, including the interest of an an- 
nuitant, subject to whose annuity the tenant purchased them. 

Where, however, the Court is of opinion that the annuitant is 
practically secure, it will not, on that account, refuse to sanction 
a sale. — (L. E. Ct.), Pennefather's estate, 6 Ir. L. T. 61. 



Sections LVII. and LVIII. 
NOTICES TO QUIT. 



Notices to quit must not only be stamped as provided by sec. 
57, but it must be proved either that the stamped notice was 
served on the tenant, or shown to the tenant at the time of ser- 
vice. — Q. S., Beauclerk v. Johnston, 6 Ir. L. T. 18. 

A notice to quit served on the 26th of October, 1870, to deter- 
mine a tenancy from year to year (which commenced on the 1st 
May, 1869), required the tenant to give up possession on the 1st 
of May, 1871, ** provided the tenancy originally commenced on the 
1st of May, or otherwise at the end of the year of the tenancy, 
which should expire next after the end of half a year from the 
date of the notice," and in January, 1872, the plaintiff brought 
an ejectment for the lands, claiming, title from the 2nd of May, 
1871 — held by Morris and Lawson, JJ. {dui, Monahan, C.J.) that 
the notice was effectual to determine the tenancy on the 1st of 
"^^ovember, 1871. — Lord Ashtown v. Jjarke, Ir. R. 6, C. L. 270, 
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Section LIX. 
PEESONAL BEPKESENTATIVE. 

A claim for ^600 under the Land Act Laving been j&led by the 
administrator, with will annexed of a deceased tenant, and letters 
of administration, stamped as of £100 value, having been offered 
in evidence. Hdd that the case could not be entertained until 
the letters of administration were properly stamped, and that 
sec. 59 did not apply to the case. — Q. S., M^Creanor v. Heron, 6 
Ir. L. T. 63. 

Limited administration under sec. 59 will not be granted ex- 
cept in the case of claims of small amount. — Q. S., Murray v. 
McKimmen, 5 Ir. L. T. 116. 



Section LXXI. 
AGRICULTURAL OB PASTORAL HOLDING. 

A holding in the suburbs of a town, which derives its value 
from a villa residence built upon it, is not agricultural or pastoral, 
or partly agricultural and partly pastoral, and therefore is not a 
holding for which the tenant is entitled to compensation. — Q. S., 
Hay V. Cooke, 5 Ir. L. T. 145. 

Where separate rent-receipts were given in respect of house and 
lands, the house being in a village, it is outside the Act. — Gallagher 
V. Lord Leitrim, 5 Ir. L. T, 188. 

PRACTICE. 
(See Ulster T. R. Custom, p. civ.) 

Counsel will be heard in the Court for Land Cases Reserved in 
the order in which they are heard in the Court of Exchequer 
Chamber. — Holt v. Lord Harberton, 6 Ir. L. T. 1. 

Rules 9 and 12. 

A tenant cannot rely upon the non-expiration of the calendar 
month between the service of notice of his claim, and the first day 
of the land session ; no objection being made on the part of the 
landlord to the irregularity. — Q. S., Meerely v. Stackpoole, 5 Ir. 
L. T. 15. 

Rule 13. 

Where the tenant has not complied with the rule requiring 
one week's notice to be given of setting down the cause for hear- 
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ing, the landlord's time for serving notice of dispute will be ex- 
tended.— Q. S., Carroll v. Doyle, 5 Ir. L._T. 54. 

BXTLB 26. 

The Court cannot give any other fees than those comprised in 
the schedule for any proceedings in the course of the claim and 
dispute except witnesses' expenses and costs of making maps, 
surveys, and copies of documents for the use of the Court,— Q. S., 
Stewart v. Hart, 6 Ir. L. T. 36. 



A claimant may appeal from a decree of the Land Court in his 
own favour. — ^A., Hill v. Earl of Antrim, 5 Ir. L. T. 70. 

A tenant must state whether he will claim under sec 3 or sec. 
7._-Q. S., Talbot V. Drapes, 5 Ir. L. T. 143. 

A claimant having a dual claim need not elect to rely on one 
claim. He must first proceed on one claim, but, if he fails in 
proving it, he may fall back upon the other. — Q. S., Doran v. 
Cummms, 5 Ir. L. T. 145. 



When the proof of holding being subject to the Ulster tenant- 
right custom failed, leave was given to file a claim under the 
other sections of Land Act. — Q. S., Allison v. Mansfield, 5 Ir. 
L. T. 37. 
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in a basin, the milk is coagulated in a few minutes, forming exc^lent curds and whey. 
One of the recommendations of this essence of rennet is the entire absence of salt or 
dilute mineral acids. Dr. Cameron of Dublin has examined the preparation, and re- 
ports yery farourably of the probability that it will be highly appreciated by those 
who have occasion to make use of such an article. It is prepared by Messrs. 
HcMaster, Hodgson' and Oa, of Dublin, and is warranted to remain unimpaired in 
any climate. We have much pleasure in expressing our opinion that this will be 
found the case, and in welcoming the introduction of this article. — British Medical 
Journal. 

It coagulates very readily, and appears to be in every respect what It pretesses 
to be. Dr. Cameron, the ansJyst of the City of Dublin, has also examtoed it, and cer- 
tifies in the strongest terms to its purity.^J/edicoi Press, 



JAMES H. WEBB & C0.'$ 

PRICE LIST OF READY-MADE 

GENTLEMEN'S CLOTHING. 



Black Cloth Walking Coats, 

10s, 6d., 12s. 6d., 16s. 6d., 20s. 

Black Satara Walking Coats, 

10s. 6d., 16s. 6d., 20s. 

Tweed Suits, 

18s., 26s., 30s., 36s. 

Black Cloth Vests, 

3s. 9d., 6s. 6d., 6s. 66.., 7s. 6d, 

Tweed Trousers, 

4s. lid., 6s. lid., 7s. 6d., 10s. ed., 
12s. 6d., 16s. 6d. 

Overcoats suited to the Season, 

12s. 6d., 16s. 6d., 20s., 25s. 



Patterns and self-measurer sent by- 
post on application. 



JAMES H. WEBB & CO., 

10, 11, 12, and 13, CORN MARKET, 

BJJBLm. 



B. TEBACY, 
INDIAN AND COLONIAL OUTFITTER. 



Waterproof Coat, 
6 Shirts 34/6 12/6 

.„ « SUkDmbreUa, 

e do. io/6 

6 do. 46/6 Eid Qloves, 



Hand Sewn. 



2/9 
Unequalled. 



DRE88 SHIRTS, GLOVES, AND TIES, 

op THB HBWEST AND MOST g^HHIOITAJLB DESIGNS 

Hosier, Hatter, Glover, Tie and Scarf 
Importer, 

24, WESTMORELAND-STREET. 

Lincoln and Bennett's ex. Quality Hats, 20a. 



Price List on application. 



FRED. LEWIS'S 

TROTTER OIL 

GUARAHTEED TO STAND ANY TEST AS TO ITS PURITY; 

Being the only animal Oil which is friendly to the 

Human Hair (after being clarified and subjected 

to our new patent process). 



It poBsesses many valuable and necessary properties for improving the 
growth and beauty of the hair, rendering it soft and glossy. In use it 
only requires half the quantity compared to other Oils, and has the 
peculiarity of retaining its moistening properties for some days. This 
beautiful production has been for nearly fifty years much esteemed as an 
elegant toilet requisite — ^in fact so much so, that numerous worthless 
imitations, called "Trotter Oil," are offered for sale by unscrupulous 
persons, against which we would caution the public. 

Every genuine Bottle of our Pure Trotter Oil bears our origuial Sheep 
Label, printed in black, gold and red colors — ^the lettering and signature 
being in Bed. It also bears fac-similes of our Prize Medal for same, is 
entered at Stationers^ Hall, and all colorable imitations of it will be pro- 
secuted. As a further protection to the public, we have placed on every 
genuine Bottle our Trade Mark, " a Sheep," printed in gold and colons, 
and the words " Fred. Lewis's Trade Mark" thereon ; and instead of 
Sealing Wax on the Cork, we have adopted a Guarantee Lable, printed 
in colors and gold, bearing the autograph of " Fred. Lewis" thereon. 
The public is requested to observe that these Lables and Marks are on 
every genuine Bottle of our Oil— all others are spurious. 

> ♦ ♦ ♦ c 

Sold in BotUes, price 6d. Is. & Is. 6d. by ail respectable 

Chemists and Perfumers. 

M ANUVAOTURED ONLY BT THE ORIGINAL IKVENTORS, 

FRED. LEWIS, & CO., 
FLEET STREET, DUBLIN, 



BY APPOINTMENT; 




TO H.R.H. THE PRINCE OF WALES, 
HIS EXCELLENCY^THE^LOR^^ 

Pianofortes for Sale at BusseU's, 

7, Westmoreland-street (Comer of Fleet-street). 



Pianofortes for Hire at BusseU's, ^ 

d 7, Westmoreland-street (Comer of Fleet-street). £• 

^ Pianofortes, Harmoniums, and B 

>^ Concertinas tuned by Experienced Assistants, at Bussbll's g 
OQ 7, Westmorbland-strbbt (Comer of Fleet-street). p. 

g Second-hand Pianofortes, very cheap B 

g at BUSSELUS, » 

i2 7, Westmoreland-street, (Comer of Fleet-street). O 
K* — P 

g Harmoniums for Sale at BusseU's, g; 

^ 7, Westmoreland-street, (Comer of Meet-street). o 
^ 

^ Harmoniums for Hire at BusseU's, S 

® 7, Westmoreland-street, (Comer of Fleet-street). § 

^ Harps, New and Second Hand, ® 

S at BUSSELUS, ^ 

-u 7, Westmoreland-street, (Corner of Fleet-street). § 
g , . {J 

i; Haip & Violin Strings at Bussell's, "t 

cS 7, Westmoreland-street, (Comer of Fleet-street). qq 

g Concertinas, Guitars, Violins, Vio- ft 

gl loncellos, and Musical Boxes, at BUSSELKS, g 
" 7, Westmoreland-street, (Comer of Fleet-street). p 

The London Edition of 

THE IRISH MELODIES, 

By Thomas Moobe and Sir John Stevenson, Mus. Doc. 

Edited by F. Robinson, Mus. Doc. 

The London Mutical Publications received tffeehly. 

7, WESTMORELAND STREET, DUBLIN. 

Timers of Experience sent to <Ul parts of the Country, 



PIANOFORTES. 



ovraa 



OVTHl 



T H B E E/flGOn 4 CO^^T H E E E } 

YEARS' / •"• rB^-'-'A YEARS' 



SYSTEM. 



TEN LARGE SHOW ROOMSXsyktem. 

Fully Stocked with an Unrivalled 

OoUection of the Finest InstrumentsX || 

Specially Selected for thdr House, consifiting of \ % 

GBAND, BBMI-GRAND, SQTTARB, AlH) COTTAGE PIANO^ 
nr BTBBT vabutt ow oabb axd rarasn. 



ABB AGENTS FOB 

COLLAKD, ERAED, BEOADWOOD, 

KIRKMAN, ALLISON, CADBY, 

And all the Leading 
LONDON and CONTINENTAL 
T^x^^™^, X MAKERS, /Puroha- 

« & CO. give\ PIANOS FOR HIRE /rely upoS 

GUAEANTEeX moderate / longr tried repu- 
With all In\ ^^™- AKJ^S^^^/^^^ 
STRUMENTS \ /rity that the In- 

WARRANTBD and \ / struments fdmished 
carfcT T\ -u ^.x. \/ fl-re only those of 

SOLD by them. VflrstK^laes quaUty and 

manu£skcture. 







J. B. LAWES, 

CHEMICAL MANTTRE MANUFACTURER AND MERCHANT, 
22, EDEN aX}A7, DUBLIN, 

ALSO LONDON, SHREWSBURY, AND CARDIFF. 

LAWES' PATENT TURNIP MANURE. 

Lawes' Superphosphate of Lime. 
Lawes' Grass, Mangold, and Corn Manures. 



At the Principal Sea Ports, and throughout the Provinces of 
Ireland, there are upwards of One Hundred and Fifty Agents for the 
Sale of Ljlwbb* Manures. 



PERUVIAN GUANO, NITRATE OF SODA, 

Kainiti Sulphate of Potash, 

Sulphate of Ammonia, and other Chemical Manures. 

FEEDING STUFFS. 
Always on hand, at lowest market rates, a full supply of the best quality of 



LINSEED CAKE. 
LINSEED MEAL. 
LOCUST BEANS. 



GREEN RAPE CAKE. 
COTTON SEED CAKE. 
PALM-NUT MEAL. 



Prices, Analyses, and every information on application to 

JAMES RUTHERFORD, 

(AGENT FOR J. B. LAWES,) 

22, EDEN QUAY, DUBLIN. 

STEEL'S GENUINE TOBACCO JUICE, 

DUTY FREE. 
FOR DRES SINQ SHEEP AN D LAMBS. 

The priTilege of manufacturing a Sheep Dip from TcibaceOf free of duty , 
is a concession by the Treasury, to place withm reach of thef lockmaster, 
at a low price, the best and siiest Sheep Dip known ; and as a guarantee 
of the genuineness of the production, the manufacture is conducted under 
strict surveillance of the Officers of the Crown. This Dip is unequalled 
in its curative powers, and while instantly fatal to parasitic life, is per- 
fectly harmless to sheep or wool, or to the person applying it. 

ff^ Supplied in Casks of 251bs., 501bs., and upwards, at 4d. per lb. 
251b8. being sufficient for 100 sheep. 

Directioru/or dipping and pouring on appliccOUm, 
MANTJPACTUBBD ONLY BY SCOTT, STEEL, AND CO., GLASGOW, 

BOLE AGENT FOB DUBLIN, 

James Rutherford, 22, Eden-quay 
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FARM, GARDEN, AND FLOWER SEEDS, 

FRUIT TREES, AND ROSES. 

We respectfuly aak the attention of Agricultniists to our 

TURNIP, MANQBL, AND OTHER FARM SEEDS, 

Selected of the purest growths and best varieties. Our 

GRASS SEEDS 

For Permanent Pasture are carefully harvested, the varieties separate, 
free from weeds, and are supplied, mixed or not, as required, te suit dif- 
ferent soils. In 

GARDEN SEEDS 

Particular attention is paid to obtain the best stocks of all leading sorts, 
and really improved varieties, as they appear. We import our 

FLOWER SEEDS 

Direct from such Continential Growers and English Florists as are noted 
for special excellence in the kinds they cultivate. We are also large 

Importers in Autumn, of 

DUTCH BULBS, FRENCH GLADIOLI, 

and other flower roots. 
For the supply of 

FRUIT TREES AND ROSES 

We have made arrangements with the celebrated Nurserymen, THOMAS 
ItlYEBS & SON, of Sawbridgeworth, by which we are able to deliver, 
Carriag^e free in Dublin, large or small lots to suit purchasers, of their 
well-known Dwarf Trees for Orchard Houses, Walls, or Borders, Vines, 

Roses, &c. Our stock of 

HORTICULTURAL TOOLS 

Comprises all the requisite appliances for Gardeners : Lawn Mowers 

Water Barrows, Garden Engines, Hydropults, Pruning Knives, &c. 

In season we keep a large and varied assortuMnt of 

BEE HIVES 

Of Nelghbour*B make, the ** Stewarton,*' and other kinds, suited aUke for 

the Cottager and scientific Bee-keeper. 

EDMONDSON BROTHERS, 

SEED AND IMPLEMENT WAREHOUSE, 

10, DAME-STREET, DUBL.T 
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FRANCIS RITCHIE & SONS, 

mnxt anb J^jelt "^mnhttnxtxB, 

BELFAST. 



WE profess to Manufacture Cheap, but not low-priced 
Manures, and, from the extent of our production, are 
enabled to sell at a Moderate Profit per ton, thus giving to 
Agrictdturalists Manures second to none in the Kingdom, 
Quality and Price considered. 

The length of time our Manures have now been before the 
Public, and the rapidly-increasing demand, are the best guar- 
antees we can give of their value, and the estimation in which 
they are held. 

We can with confidence recommend our 

Vitriolized Bone Compound, 

Which produces not only a Heavy and Healthy Crop, but adds 
considerably to the Fertility of the Soil for the ensuing Crops. 

Potato Manure. 

We have Manufactured a Potato Manure, made in ac- 
cordance with the Composition of the Potato Plant, which we 
now offer, with the conviction that, if applied properly, either 
alone or with half Farm- Yard Manure, it must produce an 
early and good Crop of Potatoes, in many instances protecting 
them to a considerable extent from Disease. 

Grass and Com Manure, 

Appli®^ ®*^^y ^ Spring, at the rate of from 3 to 4 cwt. per 
Statute Acre, as a Top-Dressing for Wheat, Oats, Grass, &c., 
greatly increases and improves the produce ; and for Grass 
enables the Cutting to be made two or three weeks earlier than 
usual. Applied as a Top-Dressing, it should be sown broad- 
cast, immediately before, during, or after rain. 

PROSPECTUSES AND PRICES FREE BY POST. 

FBANCIS BITOHIE & SONS. 



GRASS SEEDS FOR PERMANENT PASTURE, TURNIP, &c. 



W. DRUMMOND & SONS, 

58, DAWSON-ST., DUBLIN ; and STIRLING, SCOTLAND. 

GRASS SEEDS 

vox 

LayinfiT down land to permanent Pasture or Meadow. 

The following selection we have found, aft^ long experience, to produce 
the closest and best sole in the shortest period on the generality of soils in 
Ireland. The seeds are all new and pure, and chiefly the growth of Grer- 
many, where the Natural Grasses ripen better than in this country. The 
following is what we recommend : — 

FOB ONE nUSH ACRE. 

10 lbs. Pacey's Perennial Rye-Grass. 

9 lbs. Italian do. 

12 lbs. Cocksfoot * Grass. 

8 lbs. Meadow Fescue do. 

5 Ibfi. Hard or Evergreen do. 

3 lbs. Meadow Foxt^ do. 

6 lbs. Timothy do. 

4 lbs. American Cowgrass do. 
4 lbs. White Clover ' do. 

8 lbs. Alsilie or New Perennial Clover, 
lib. Trefoil do. 

Drumniond's Extra Improved Swede. 

Large, handsome, oval-shaped bulb, with a clear purple skin, and may 
be confidently relied on as the most robust grower and heaviest cropper in 
cultivation. ThiB*«Swede has again, and for the fourth time, won the Fifty 
Guinea Cup for the best ten acres, open to all Ireland, for which there 
were many competitors. It has also taken numerous first prizes throughout 
the kingdom. 

Green Top or Aberdeen Yellow Improved. 

A large, handsome, solid bulb, very nutritious, and an excellent keeper, 
and, as now improved, is decidedly the best Yellow for winter and spring 
use in cultivation. 

Imported April Wheat, 

Which may be sown to the 20th April. 

Italian Bye-^ass, Lucerne, Buckwheat, Turnip, 

CajTot, Maji^el, etc. 

The Turnips are Baved from large selected bulbs, chiefly by ourselves, 
and are guaranteed free from the adulterations now so much practised to 
cheapen seeds. 

All seeds above £2 value (Grain and Vetches esccepted) are delivered Car- 
riage Paid at cUl Hailway Suuions in Ireland. 



PERUVIAN GUANO, direct from Thompbon, Bonab & Co. 
LAWE'S SUPERPHOSPHATE. 
HILL'S NITROPHOSPHATE. 

Do. do. for Top-dressing Com and Grass. 
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GEORGE J. ALEXANDER, 

WHOLESALE SEED AND MANUEE MERCHANT, 

OFFICES : 2, 8, & 4, MART'S ABBET, 

DUBLIN. 



IMFOBTEB OF 

Garden, A^rricultural, cuid Flower Seeds 

OF ALL THE MOST APPROVED KINDS. 



DIRECT IMPORTER OP 

Bigra, Dutch, and Engrlish Flax Seeds of the finest 

Brands. 



SOLE CONTRACTOR IN IRELAND FOR 

The London Manure Company's Hi^rhly Celebrated 
Bone Superphosphates and Special Manures. 



WHOLESALE AGENT FOR IRELAND FOR 

M*Dou£rall*s Patent Non-Poisonous Sheep and Lamb 

Dippin^r Composition, Foot Bot Ointment. 

and Disinfectingr Powder. 



SOLE CONTRACTOR FOR IRELAND FOR 

Hardon's Boyal Patent Cake and the Origrinal 

Economic Cattle Food. 

See Testimonials and References. 



WHOLESALE DEALER IN 

Linseed Cakes of the best makers, 

LINSEED MEAL, PALM NUT MEAL, 

Old Split Beans for Hunters, 

TOBACCO JUICE FOB SHE P DRESSING, 

ETC., ETC., ETC 



M. aUNN AND SONS 

BBQ TO AKirOUNCl THAT THUB 

NEW SUITE OF WAEEEOOMS 

18 NOW OPEN, 

Stocked with the best productions of the greatest makers, 

BrOADWOOD, CoLLARD^ KiRKMAN, EbARD^ CADBr, HOFKINSON, 

and others, which they offer at the 

LOWEST PRICES COMPATIBLE WITH THE 
HIGHEST EXCELLENCE. 

PIANOS ON THE THREE YEARS' SYSTEM 

at the fairest rates. 
Illustrated Catalogues with all information gratis and post-free. 

HARMONIUMS 
in every variety, by all good makers. 



MUSIC HALF PRICE 
Post free. Country orders promptly executed. 



MUSICAL CIRCULATING LIBRARY, 

One Guinea per annum. 



Pianos tuned in all parts of Ireland, 



M. GUNN & SONS, 

MUSIC-SELLERS TO THE IRISH COURT, 
61, GRAFTON-STREET, DUBLIN, 

AND AT 

8, WINTHROP-STREET, CORK. 



CRAMER, WOOD AND CO., 

4 AND 5, WESTMORELAND STREET, DUBLIN. 

(Late McMTCua Moiea.) 
PrincipaJ A^rents in Ireland for Colla.rd cuid Collard. 



SPECIAL NOTICE. 



CRAMER, WOOD AND CO. 
Beg to call particular attention to the magnificent stock they have 
now on view of Semi-Grand, Boudoir Grand, and full-sized Grand 
Pianofortes, lately received from Collard and Collard. 

These new Grands are constructed on iron frames, and have all 
the recent improvements. They possess superb quality of tone, 
elasticity and rapidity of touch, mechanical perfection, and gen- 
eral durability. 

CRAMER, WOOD AND OO/S 

Show rooms being the most spacious existing easily admit of 
a display of Instruments which cannot by any possibility be 
shown in any other warehouse in this country, and purchasers are 
afforded opportunities of selection which they will vainly look for 
elsewhere. 

CRAMER, WOOD AND 00. 

are also enabled to offer admirable metal-framed grand piano- 
fortes, manufactured expressly for them by Cramer and Co., 
London, at a price, quality considered, much more moderate than 
that demanded for foreign pianofortes, of very inferior and un- 
substantial construction, ultimately proving alike injurious to 
the reputation of the seller and disappointing the expectation of 
the buyer. 

CRAMER, WOOD AND CO. 
o£fer every description of instrument for sale or hire, allowing 
for Cash Payment a most liberal discount. Instruments are also 
sent out on their three years' system of hire, originated by the^ 
and which they carry out on a larger as well as a more 11^ 
scale than others who have adapted it. 







GARDEN, FARM, AND FLOWER SEEDS. 

GLADIOLI. 

FERGUS PARRBLL AND SON, 

Beg leave to draw particular attention to their yeiy EXTENSIVE an 

CAREFULLY SELECTED STOCK of 

NEW SEEDS FOR 1871. 
They have spared neither trouble nor expense in having them grown wit 
the greatest possible care ; and having attended personally both in thei 
selection, growing, and harvesting, they can confidently recommend thee 
as being pure, free from all admixture, and of the finest quality. 

GARDEN SEEDS. 
In this branch, it will be seen, on reference to their Catalogue, that thej 
have added many new and useful varieties which have proved themselves t( 
be worthy of cultivation, and excelled others of their dasswhich they omit 

FLOWER SEEDS. 

F. F. & S. being aware of the increased taste and consequent demand 
for flowers, have arranged with eminent growers in Germany and Prussia 
to produce seed for them from stocks which cannot be excelled. They 
particularly notice their Stocks and Asters, which, especially last year, 
had been so admired and successful in the several eichibitions throughout 
the country. 

FARM SEEDS. 

F. F. & S. have for a great many years paid most particular attention 
in the selection of their Agbioultubal Seeds, and as their Man|;el, Turnip, 
Carrot, and all of their Agricultural Roots are grown by special contract 
for their house, they can confidentiy recommend them as being free from 
all spurious kinds which might occur when bought without knowing the 
stocks from which they are saved. 

For convenience in ordering, they have Collections of Garden Seeds 
made up in parcels of 10s. 6d., 2l8., 42s., and 63s. upwards. 

All Garden Seed orders value 30s. upwards, forwaorded carriage free. 

IMPORTED SEED POTATOES forearly, medium, and late planting 

IMPORTED SEED OATS and BARLEY. 

IMPORTED WHITE HOLLAND SEED OATS direct from ROT- 
TERDAM. 
SUPERPHOSPHATE AND GUANO FOR TOP-DRESSING, &c. 

F. F. & S. are continually supplied with the purest 

OIL-CAKE. 
Priced descriptive Catalogue of Garden (with order sheet), Farm and 
Flower Seeds, Gladioli, Fruit Trees (illustrated 6d.) to be had post free 
on application. 

Special Estimates sent for supplyikg Institutions and Tenantry. 

9 & 120, OAPEL-ST., DUBLIN. 



